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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  87-NM-176-AD;  Arndt.  39- 
5988] 

Airworthiness  Directives;  Boeing 
Model  727  Series  Airpianes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  727 
series  airplanes,  which  currently 
requires  inspection  and  repair,  if 
necessary,  of  the  wing  upper  surface 
stringers  for  fatigue  cracks.  This 
amendment  requires  inspection  of 
additional  stringer-to-rib  attachments  on 
airplanes  that  have  experienced 
stringer-to-rib  attachment  cracking  and 
rework  of  certain  repairs.  This  action  is 
necessary  because  cracking  has  been 
reported  at  locations  inboard  of  the 
inspection  area  defined  in  the  existing 
AD.  Failure  to  detect  and  repair  cracks 
could  result  in  loss  of  a  wing  panel. 
Furthermore,  certain  repairs  called  out 
in  the  existing  AD  have  been  found  to 
be  inadequate  and,  if  installed,  must  be 
reworked. 

EFFECTIVE  DATE:  September  5, 1988. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattle,  Washington  98124-2207. 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Stanton  R.  Wood,  Airframe  Branch, 


ANM-120S;  telephone  (206)  431-1924. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
83-13-03,  Amendment  39-4673  (48  FR 
29468;  June  27, 1983),  to  require 
inspection  for  fatigue  cracks  and  repair, 
if  necessaiy  of  the  wing  upper  surface 
stringers  from  wing  stations  (WS)  601.5 
to  738.5  on  Boeing  Model  727  series 
airplanes,  was  published  in  the  Federal 
Register  on  March  16, 1988  (53  FR  8634). 
The  notice  proposed  to  require 
inspection  of  the  wing  upper  stringer-to- 
rib  attachments  at  WS  519  and  546.5  on 
airplanes  that  have  experienced 
cracking  of  stringers  from  WS  601.5 
outboard,  in  addition  to  the  inspections 
required  by  AD  83-13-03.  Also,  certain 
repairs  done  in  accordance  with  AD  83- 
13-03  must  be  inspected  and  modified. 
The  period  for  compliance  with  the 
initial  inspection  requirement,  however, 
remains  the  same  as  that  required  by  the 
existing  AD. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  ref’-eived. 

Three  commenters  responded  through 
the  Air  Transport  Association  (AT A)  of 
America.  All  three  commenters 
requested  that  the  compliance  time  for 
inspection  of  the  wing  stringer-to-rib 
attachment  at  WS  519.0  or  546.5,  and  the 
rework  of  certain  previous  repairs,  be 
extended  from  the  proposed  4,500  flight 
hours  to  11,000  cycles  or  3  years  since 
last  inspection.  The  reason  for  the 
extension  requests  were  to  permit  the 
inspections/rework  to  be  accomplished 
during  the  airplane’s  normal 
maintenance  schedule.  These 
commenters  noted  that  the  proposed 
inspections  would  take  longer  to 
accomplish  than  the  time  allotted  to  a 
“B”  check  and  longer  than  was  stated  in 
the  proposal  or  the  service  bulletin.  The 
FAA  does  not  concur.  The  commenters 
have  not  provided  sufficient 
substantiation  to  establish  that  the 
proposed  compliance  times  are 
inappropriate  in  regards  to  the  safety 
issue  addressed  by  this  AD  action.  Since 
the  cracks  or  repairs  which  necessitate 
the  new  inspections  may  have  occurred 
some  time  before  the  effective  date  of 


this  AD,  the  FAA  has  determined  that 
safety  requires  that  the  additional 
inspections  be  performed  in  accordance 
with  the  proposal.  However,  the  FAA 
has  determined  that  the  4,500  flight  hour 
compliance  times,  based  on  the 
manufacturer's  recommendation  of  “at  a 
‘B’  check”,  should  be  changed  to  4,500 
landings  to  agree  with  the  other 
inspection  requirements,  which  are  in 
number  of  landings.  The  final  rule 
incorporates  this  change.  The  FAA  has 
determined  that  this  change  will  not 
increase  the  economic  burden  on 
operators,  nor  does  it  increase  the  scope 
of  the  AD. 

One  commenter  questioned  whether 
the  inspections  required  by  the  existing 
AD  to  be  performed  at  11,000  or  22,000 
landings  could  be  extended  to  12,000  or 
24,000  landings.  The  commenter, 
however,  did  not  submit  substantiating 
data  that  would  warrant  an  extension 
beyond  the  11,000  or  22,000  landings. 
Therefore,  the  FAA  cannot  act  upon  this 
request  for  an  extension  of  the 
inspection  compliance  time. 

The  second  commenter  requested 
credit  for  previous  inspections 
accomplished  in  accordance  with  AD 
83-13-03.  The  FAA  notes  that  this 
“credit”  is  provided  in  the  final  rule  by 
the  statement  “. . .  unless  previously 
accomplished.” 

The  final  commenter  requested  that 
paragraph  E.  more  clearly  define  the 
previous  repairs  that  must  be  modified. 
The  FAA  agrees  and  has  expanded  that 
paragraph  in  the  final  rule  in  response  to 
this  comment. 

Additionally,  the  final  rule  has  been 
revised  to  remove  all  references  to  the 
use  of  “later  FAA-approved  revisions  of 
the  applicable  service  bulletin,”  in  order 
to  be  consistent  with  FAA  policy  in  that 
regard.  The  FAA  has  determined  that 
this  change  will  not  increase  the 
economic  burden  on  any  operator,  nor 
will  it  increase  the  scope  of  the  AD, 
since  later  revisions  of  the  service 
bulletin  may  be  approved  as  an 
alternate  means  of  compliance  with  this 
AD,  as  provided  by  paragraph  H. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  proposed  rule,  with  the 
changes  previously  noted. 

It  is  estimated  that  200  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
If  the  inspection  of  the  wing  stringers  at 
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WS  519  and  546.5  is  conducted  at  the 
same  time  as  the  inspections  of  the 
outboard  stringers,  it  will  require  1  to  8 
additional  manhours,  at  an  average 
labor  cost  of  $40  per  manhour;  this 
equals  a  total  cost  of  $40  to  $320  per 
airplane.  If  the  inspection  of  the 
stringers  at  WS  519  and  546.5  is  not 
conducted  at  the  same  time  as  that  of 
the  outboard  stringers,  it  will  require 
approximately  29  to  36  manhours,  at  an 
average  labor  cost  of  $40  per  manhour; 
this  would  equal  a  total  cost  of  $1,160  to 
$1,440  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  on  this  AD 
on  U.S.  operators  is  estimated  to  be 
between  $8,000  and  $288,000. 

The  regulations  set  forth  in  this 
amendment  are  promulgated  pursuant  to 
the  authority  in  the  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1301,  et 
seq.),  which  statute  is  construed  to 
preempt  state  law  regulating  the  same 
subject.  Thus,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  such  regulations  do  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism 
Assessment. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small 
entities,  because  few,  if  any.  Model  727 
airplanes  are  operated  by  small  entities. 
A  Rnal  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

2.  By  superseding  AD  83-13-03, 
Amendment  39-4673  (48  FR  29468;  June 
27, 1983),  with  the  following  new 
airworthiness  directive: 


Boeing:  Applies  to  Model  727  series 
airplanes,  except  Model  727-200F, 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 

To  ensure  the  structural  integrity  of  the 
wing  upper  surface  stringers,  accomplish  the 
following: 

A.  Using  eddy  current,  x-ray,  or  visual 
inspection  techniques,  inspect  wing  upper 
surface  stringers  for  cracks,  in  accordance 
with  Boeing  Alert  Service  Bulletin  727- 
57A159,  Revision  1,  dated  October  29, 1982, 
as  follows; 

1.  For  airplanes  with  45,000  or  more 
landings  on  August  16, 1983,  inspect  prior  to 
the  accumulation  of  1,000  additional  landings 
after  August  16, 1983. 

2.  For  airplanes  with  at  least  40,000  and 
less  than  45,000  landings  on  August  16, 1983, 
inspect  prior  to  the  accumulation  of  2,000 
additional  landings  after  August  16, 1983. 

3.  For  all  other  airplanes,  inspect  prior  to 
the  accumulation  of  3,000  additional  landings 
after  August  16, 1983,  or  prior  to  accumulating 
33,000  total  landings,  whichever  occurs  later. 

B.  Repeat  the  inspections  required  by 
paragraph  A.,  above,  and,  if  applicable, 
paragraph  C.,  below,  at  the  following 
intervals: 

1.  If  the  immediately  preceding  inspection 
was  performed  using  eddy  current  methods, 
reinspect  within  the  next  22,000  landings. 

2.  If  the  immediately  preceding  inspection 
was  performed  using  x-ray  or  visual  methods, 
reinspect  within  the  next  11,000  landings. 

C.  If  cracks  are  detected  during  the 
inspections  required  by  paragraph  A.  or  B., 
above,  unless  previously  accomplished,  • 
inspect  the  stringer-to-rib  attachment  at  wing 
stations  (WS)  519.0  and  546.5  for  cracks, 
using  eddy  current,  x-ray,  or  visual 
techniques,  in  accordance  with  Boeing  Alert 
Service  Bulletin  727-57 A159,  Revision  3, 
dated  September  18, 1986,  in  accordance  with 
the  following  schedule: 

1.  Prior  to  the  accumulation  of  4,500 
landings  after  the  effective  date  of  this  AD, 
for  airplanes  on  which  cracks  have  been 
detected  prior  to  the  effective  date  of  this  AD. 

2.  Prior  to  further  flight,  for  airplanes  on 
which  cracks  have  been  detected  after  the 
effective  date  of  this  AD. 

D.  Any  cracked  structure  detected  as  a 
result  of  the  inspections  required  by 
paragraphs  A.,  B.,  C.,  E.,  or  F.  of  this  AD, 
must  be  repaired  prior  to  further  flight,  in 
accordance  with  a  procedure  listed  in  Boeing 
Alert  Service  Bulletin  727-57 A159,  Revision  3, 
dated  September  18, 1986.  Repair  or 
modiflcation  in  accordance  with  Boeing  Alert 
Service  Bulletin  727-57 A159,  Revision  3, 
dated  September  18, 1986,  eliminates  the 
repetitive  inspection  requirements  of 
paragraph  B.,  above,  and  constitutes 
terminating  action  for  only  those  attachments 
so  repaired  or  modified. 

E.  Within  the  next  4,500  landings  after  the 
effective  date  of  this  AD,  unless  previously 
accomplished  in  accordance  with  Boeing 
Service  Bulletin  727-57A159,  Revision  3, 
dated  September  18, 1986,  inspect  and  modify 
stringers  (excluding  stringer  tabs)  previously 
repaired  utilizing  the  preventative 
modification  in  accordance  with  Figure  12  of 
Boeing  Service  Bulletin  727-57 A159,  Revision 


1,  dated  October  29, 1962,  or  Revision  2, 
dated  March  30, 1984. 

F.  For  airplanes  with  affected  wing  stringer 
rib  attach  locations  previously  repaired  in 
accordance  with  Structural  Repair  Manual 
Subject  57-10-4  or  any  other  FAA-approved 
method  (except  those  identified  in  paragraph 
E.,  above),  that  have  accumulated  22,000 
landings  prior  to  August  16, 1983,  inspect  in 
accordance  with  paragraph  A.,  above,  within 
the  next  11,000  landings  after  August  16, 1983, 
or  prior  to  the  accumulation  of  33,000 
landings  since  repair,  whichever  occurs  later, 
and  thereafter  at  intervals  in  accordance  with 
paragraph  B.  of  this  AD. 

G.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

H.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager,  Seattle 
Aircraft  Certiflcation  Office. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124-2207,  The  documents 
may  be  examined  at  the  FAA, 

Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  supersedes  AD  83-13-03, 
.Amendment  39-4673. 

The  amendment  becomes  effective 
September  5, 1988. 

Issued  in  Washington,  DC,  on  July  21, 1988. 
Melvin  C.  Beard, 

Director  of  Airworthiness. 

(FR  Doa  88-17211  Filed  7-29-88;  8:45  amj 
BILUNG  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  87-NM-56-AO;  Arndt  39-5986] 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  requires 
inspection  and  testing  of  leading  edge 
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pneumatic  ducts,  and  repair  or 
replacement,  as  necessary.  This 
amendment  is  prompted  by  reports  of 
cracked  or  ruptured  ducts  which  have 
resulted  in  damage  to  wing  panels  and 
electrical  wiring,  accompanied  by 
erratic  and  erroneous  cockpit 
indications.  This  condition,  if  not 
corrected,  could  lead  to  damage  to  the 
wing  leading  edge,  or  imporper  pilot 
action  in  response  to  misleading  cockpit 
indications. 

EFFECTIVE  DATE:  September  5, 1988. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  CertiHcation  OfHce, 

9010  East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  C.  McCracken,  Systems  and 
Equipment  Branch,  ANM-130S: 
telephone  (206)  431-1947.  Mailing 
address:  FAA  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  which  requires 
inspection  and  testing,  and  repair  or 
replacement,  if  required,  on  Boeing 
Model  747  series  airplanes,  was 
published  in  the  Federal  Register  on 
April  14, 1988  (53  FR 12427). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
three  comments  received. 

The  first  commenter,  the  Air 
Transport  Association  (ATA)  of 
America,  agreed  with  the  proposal  in 
stating  that  its  members  expressed  no 
objection  to  the  proposal. 

The  second  commenter,  Japan  Air 
Lines  (JAL),  suggested  allowing  different 
methods  of  accomplishing  duct  cleaning 
and  inspection.  JAL  reports  that  it  has 
been  successfully  using  a  different 
method  of  cleaning  and  inspecting  the 
duct  sections  than  that  speciHed  in  the 
Boeing  Alert  Service  Bulletin  called  for 
in  the  proposed  rule.  The  FAA  notes 
that,  as  provided  in  paragraph  E.  of  the 
final  rule.  U.S.  operators  may  use  an 
alternate  method  of  compliance  with  the 
requirements  of  this  AD,  if  approved  by 
FAA.  Further,  this  AD  is  not  mandatory 
for  JAI4  if  the  Japanese  Civil  Aviation 
Board  (JCAB),  as  foreign  regulatory 
authority,  takes  similar  mandatory 
action  for  its  operators,  JAL  may  request 


approval  of  an  alternate  method  of 
compliance  from  the  JCAB. 

JAL  also  asked  the  FAA  to  void  the 
duct  cleaning  and  penetrant  inspection 
method  speciHed  in  the  Boeing  service 
bulletin.  The  FAA  does  not  concur;  the 
FAA  has  no  data,  nor  did  this 
commenter  submit  additional  data,  to 
justify  a  change  in  the  manufacturer’s 
service  information. 

The  third  commentor,  while  not 
making  a  speciHc  request  regarding  the 
proposed  rule,  noted  that,  based  on  its 
experience  with  performing  inspection 
on  over  500  duct  sections, 
circumferential  weld  cracks  accounted 
for  only  35%  of  the  total  failures.  Since 
the  stress-relieving  procedure  specified 
as  terminating  action  for  the  proposed 
rule  addresses  cracks  in  the  weld  areas, 
this  commentor  believes  stress-relieving 
will  not  significantly  improve  duct  life. 
The  FAA  does  not  concur  with  this 
comment.  While  the  data  supplied  by 
the  commentor  indicates  that 
approximately  65%  of  the  duct  failures 
observed  during  their  duct  inspections  in 
the  shop  occurred  in  locations  other 
than  in  the  weld  area,  the  duct  failures 
observed  in  service  and  addressed  by 
this  rule  typically  occur  around  the  weld 
attaching  an  end  flange  to  a  duct. 

The  final  rule  has  been  revised  to 
remove  all  references  to  the  use  of  “later 
FAA-approved  revisions”  of  the 
applicable  service  bulletin,  in  order  to 
be  consistent  with  FAA  policy  in  that 
regard.  The  FAA  has  determined  that 
this  change  will  not  increase  the 
economic  burden  on  any  operator,  nor 
will  it  increase  the  scope  of  the  AD, 
since  later  revisions  of  the  service 
bulletin  may  be  approved  as  an 
alternate  means  of  compliance  with  this 
AD,  as  provided  by  paragraph  E. 

After  a  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require 
adoption  of  the  rule  with  the  change 
noted  above. 

It  is  estimated  that  172  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  120 
manhours  per  airplane  to  accomplish  the 
required  initial  inspection  and  test,  and 
that  the  average  labor  cost  will  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  for  the  initial  required  action 
is  $825,600.  In  addition,  the  required 
repetitive  inspections  will  take  104 
manhours  per  airplane  every  7,000  flight 
cycles,  which  is  approximately  28,000 
flight  hours  nr  9.33  years.  The  average 
cost  associated  with  the  repetitive 
inspections  is  approximately  $76,690  per 
year. 


The  regulations  set  forth  in  this 
amendment  are  promulgated  pursuant  to 
the  authority  in  the  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1301,  et 
seq.).  which  statute  is  construed  to 
preempt  state  law  regulating  the  same 
subject.  Thus,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  such  regulations  do  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism 
Assessment. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
because  few.  if  any,  Boeing  Model  747 
airplanes  are  operated  by  small  entities. 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  regulatory  docket. 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39,13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.09. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  747  series 

airplanes,  Group  1  and  Group  2  airplanes 
as  listed  in  Boeing  Service  Bulletin  747- 
36A2074,  dated  February  11, 1988, 
certificated  in  any  category.  Compliance 
required  as  indicated,  i^ess  previously 
accomplished. 

To  prevent  damage  to  wing  panels  and 
electrical  wiring  as  a  result  of  failure  of  wing 
leading  edge  ducts,  accomplish  the  following: 

A.  For  Group  1  airplanes:  prior  to  the 
accumulation  of  7,000  flight  cycles,  or  within 
the  next  3,000  flight  cycles,  whichever  occurs 
later,  after  the  effective  date  of  this  AD, 
accomplish  a  proof  pressure  test  and 
penetrant  inspection  of  the  wing  leading  edge 
pneumatic  ducts  in  accordance  with  the 
Boeing  Alert  Service  Bulletin  747-36A2074, 
dated  February  11, 1988. 

B.  For  Group  2  airplanes:  prior  to  the 
accumulation  of  7,000  flight  cycles,  or  within 
the  next  3,000  flight  cycles,  whicherer  occurs 
later,  after  the  effective  date  of  this  AO, 
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accomplish  a  penetrant  inspection  of  the 
wing  leading  edge  pneumatic  ducts  in 
accordance  with  the  Boeing  Alert  Service 
Bulletin  747-36A2074,  dated  February  11, 

1988. 

C.  For  both  Group  1  and  Group  2  airplanes, 
repeat  the  penetrant  inspection  required  by 
paragraphs  A.  and  B.,  above,  at  intervals  not 
to  exceed  7,000  flight  cycles. 

D.  Accomplishing  the  leading  edge  duct 
weld  stress  relieving  procedure  in  accordance 
with  Boeing  Alert  Service  Bulletin  747- 
36A2074,  dated  February  11, 1988,  constitutes 
terminating  action  for  the  repetitive  penetrant 
inspections  required  by  paragraph  C.,  above. 

E.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  IPMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager,  Seattle 
Aircraft  Certification  Office. 

F.  For  the  purpose  of  complying  with  this 
AD,  subject  to  acceptance  by  the  assigned 
FAA  Maintenance  Inspector,  the  number  of 
flight  cycles  may  be  determined  by  dividing 
each  airplane's  number  of  hours  time-in- 
service  by  the  operator's  fleet  average  time 
from  takeoff  to  landing  for  the  airplane  type. 

G.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for 
accomplishment  of  the  rework  required  by 
this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  "These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
September  5, 1988. 

Issued  in  Washington,  DC,  on  July  21, 1988. 
Melvin  C.  Beard, 

Director  of  Airworthiness. 

[FR  Doc.  88-17212  Filed  7-29-88;  8:45  am] 
BILUNG  CODE  4910-1 3-M 


14  CFR  Part  39 

[Docket  No.  87-NM-162-AD;  Arndt  39- 
5989] 

Airworthiness  Directives;  Canadair 
Model  CL-44D4  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Final  rule. 


SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  Canadair  Model  CL-44D4 
series  airplanes,  which  currently 
requires  inspection  of  the  left  and  right 
main  landing  gear  bogie  beam  for 
cracks,  and  replacement,  if  necessary. 
This  amendment  requires  that  different 
techniques  be  used  to  perform  this 
inspection.  This  action  is  prompted  by 
reports  that  the  inspection  technique 
required  by  the  existing  AD  has  proven 
to  be  unsatisfactory  in  detecting  cracks 
before  failure  occurs.  Cracking  in  the 
bogie  beam,  if  not  detected  and 
corrected,  could  result  in  a  gear  failure 
during  landing  or  takeoff. 

EFFECTIVE  DATE:  September  5, 1988. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Canadair,  Ltd.,  Commercial  Aircraft 
Technical  Services,  Box  6087,  Station  A, 
Montreal,  Quebec  H3C  3G9,  Canada. 

This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  the  FAA,  New  England 
Region,  New  York  Aircraft  Certification 
Office,  181  South  Franklin  Avenue, 

Room  202,  Valley  Stream,  New  York. 

FOR  FURTHER  INFORMATION  CONTACH 
Mr.  Charles  Birkenholz,  Airframe 
Branch,  ANE-172,  New  York  Aircraft 
Certification  Office,  FAA,  New  England 
Region,  181  South  Franklin  Avenue, 

Room  202,  Valley  Stream,  New  York 
11581;  telephone  (516)  791-6220. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  revise  AD  68- 
01-06,  Amendment  39-537  (33  FR  257; 
January  9, 1968),  applicable  to  Canadair 
Model  CL-44D4  series  airplanes,  to 
require  inspection  of  the  left  and  right 
main  landing  gear  bogie  beams  using 
new  inspection  techniques,  was 
published  in  the  Federal  Register  on 
May  11, 1988  (53  FR  16724), 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  8  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  12  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  costs 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$3,840. 

The  regulations  set  forth  in  this 
amendment  are  promulgated  pursuant  to 


the  authority  in  the  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1301,  et 
seq.),  which  statute  is  construed  to 
preempt  state  law  regulating  the  same 
subject.  Thus,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  such  regulations  do  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism 
Assessment. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small 
entities,  because  of  the  minimal  cost  of 
compliance  per  airplane  ($480).  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

2.  By  revising  AD  68-01-06, 
Amendment  39-537  (33  FR  257;  January 
9, 1968),  as  follows: 

Canadair.  Applies  to  all  Model  CL-44D4 
series  airplanes,  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 

To  prevent  failure  of  the  main  landing  gear 
during  landing  or  takeoff  due  to  cracks  in  the 
main  landing  gear  bogie  beam,  accomplish 
the  following: 

A.  Within  the  next  20  landings  after  the 
effective  date  of  this  AD,  and  thereafter  at 
intervals  not  to  exceed  20  landings,  perform  a 
visual  inspection  of  the  left  and  right  main 
landing  gear  bogie  beam,  P/N  44-87574,  for 
cracks,  in  accordance  with  paragraph  2.A.(1] 
of  Canadair  Service  Bulletin  493-CL44,  dated 
February  29, 1988. 

B.  At  intervals  not  to  exceed  500  landings 
or  12  months,  whichever  occurs  first,  perform 
the  inspection  and  modification,  if  necessary, 
in  accordance  with  paragraphs  2.A.(2), 
2.A.(3),  2.A.(4)  and  2.A.(5)  of  Canadair 
Service  Bulletin  493-CI^,  dated  February  29, 
1988. 


Federal  Register  /  Vol.  53,  No.  147  /  Monday,  August  1,  1988  /  Rules  and  Regulations 


28859 


C.  Any  structure  found  to  be  cracked  as  a 
result  of  the  inspections  required  by 
paragraph  A.  or  B.,  above,  must  be  replaced, 
prior  to  further  flight,  with  an  airworthy  part 
or  an  FAA-approved  equivalent  part. 

1.  Replacement  parts  must  be  inspected 
prior  to  installation,  in  accordance  with 
paragraph  2.A.(3)  of  Canadair  Service 
Bulletin  493-CI^,  dated  February  29, 1988. 

2.  Replacement  parts  must  be  repetitively 
inspected  in  accordance  with  paragraphs  A. 
and  B.,  above. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 

New  York  Aircraft  Certification  Office,  FAA, 
New  England  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  a^ected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Canadair,  Ltd.,  Commercial 
Aircraft  Technical  Services,  Box  6087, 
Station  A,  Montreal,  Quebec  H3C  3G9, 
Canada.  This  document  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the  FAA, 
New  England  Region,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  Room  202,  Valley  Stream,  New 
York. 

This  action  amends  Amendment  39-837. 

This  amendment  becomes  effective  ■ 
September  5, 1988. 

Issued  in  Washington.  DC,  on  July  21, 1988. 
Thomas  E.  McSweeny, 

Acting  Director  of  Airworthiness. 

[FR  Doc.  88-17213  Filed  7-29-88;  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  88-NM-27-AD;  Arndt  39-5990] 

Airworthiness  Directives;  Boeing 
Model  737  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737 
series  airplanes,  which  currently 
requires  operational  testing  of  fuel  boost 
pump  bypass  valves.  This  action  allows 
for  termination  of  operational  testing  of 
boost  pump  bypass  valves,  when  a 
certain  fuel  system  modification  is 
installed. 

OATES:  Effective  September  5, 1988. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 


Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Stephen  S.  Bray,  Propulsion  Branch, 
ANM-140S:  telephone  (206)  431-1969. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  revise 
airworthiness  directive  88-01-06, 
Amendment  39-5823  (53  FR  8;  January  4, 
1988),  applicable  to  Boeing  Model  737 
series  airplanes,  to  allow  for  termination 
of  repetitive  operational  testing  of  boost 
pump  bypass  valves  when  a  certain  fuel 
system  modification  is  installed,  was 
published  in  the  Federal  Register  on 
April  29, 1988  (53  FR  15404). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  the  single 
comment  received.  The  commenter 
supported  the  proposal. 

The  final  rule  has  been  revised  to 
remove  all  references  to  the  use  of  “later 
FAA-approved  revisions  of  the 
applicable  service  bulletin,”  in  order  to 
be  consistent  with  FAA  policy  in  that 
regard.  The  FAA  has  determined  that 
this  change  will  not  increase  the 
economic  burden  on  any  operator,  nor 
will  it  increase  the  scope  of  the  AD, 
since  later  revisions  of  the  service 
bulletin  may  be  approved  as  an 
alternate  means  of  compliance  with  this 
AD,  as  provided  by  paragraph  C. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described. 

It  is  estimated  that  it  will  take 
approximately  3  manhours  per  airplane 
to  accomplish  the  optional  terminating 
action,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
on  those  U.S.  operators  who  choose  to 
incorporate  the  modification  is 
estimated  to  be  $120  per  airplane. 

The  regulations  set  forth  in  this 
amendment  are  promulgated  pursuant  to 
the  authority  in  the  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1301,  et 
seq.),  which  statute  is  construed  to 
preempt  state  law  regulating  the  same 


subject.  Thus,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  such  regulations  do  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism 
Assessment. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small 
entities,  because  few,  if  any.  Model  737 
airplanes  are  operated  by  small  entities. 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  as  follows: 

PART  39->[ AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g]  (Revised  Pub.  L  97-449, 
Janaury  12. 1983):  and  14  CFR  11.88. 

§39.13  [Amended] 

2.  By  revising  AD  88-01-06, 
Amendment  39-5823  (53  FR;  January  4. 
1988),  by  redesignating  paragraph  B.  as 
C.,  and  adding  a  new  paragraph  B.,  as 
follows: 

Boeing:  Applies  to  Model  737  series  airplanes 
listed  in  Boeing  Alert  Service  Bulletin 
737-2aAl072,  dated  August  27, 1987, 
certiHcated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 

To  prevent  engine  flameout  due  to  boost 
pump  bypass  valve  freezing,  accomplish  the 
following: 

A.  Prior  to  accumulation  of  150  flight  hours 
after  January  27, 1988  (the  effective  date  of 
Amendment  38-5823,  AD  88-01-06),  and 
thereafter  at  intervals  not  to  exceed  300  flight 
hours,  perform  an  operational  test  of  the 
bypass  valves  in  accordance  with  Boeing 
Alert  Service  Bulletin  737-2aAl072,  dated 
August  27. 1987. 

B.  The  operational  tests  required  by 
paragraph  A.,  above,  may  be  terminated 
when  the  fuel  system  modifications,  detailed 
in  Boeing  Service  Bulletin  737-28A1072, 
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Revision  2,  dated  February  18, 1988,  are 
installed. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMl),  who  may  add  any  comments 
and  then  send  it  to  the  Manager,  Seattle 
Aircraft  Certification  OfRce. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
September  5, 1988. 

Issued  in  Washington.  DC,  on  July  21, 1988. 
Thomas  E.  McSweeny, 

Acting  Director  of  Airworthiness. 

[FR  Doc.  88-17210  Filed  7-29-88:  8:45  am] 
BILUNG  CODE  4910>13-M 


14  CFR  Part  39 

[Docket  No.  87-NM-140-AD:  Arndt  39- 
5987] 

Airworthiness  Directives;  Lockheed 
Aeronautics  Systems  Company  Modei 
L-101 1-385  Series  Airplanes,  Fuselage 
Numbers  1001  through  1250 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Lockheed  Model  L- 
1011-385  series  airplanes,  which 
requires  inspections  of  the  restraint 
systems  at  ffight  attendant  seats, 
removal  of  defective  restraints,  and 
modification  of  the  seat  restraint  and 
guide  mechanisms.  This  amendment  is 
prompted  by  reports  of  improper 
restraint  system  installations,  and 
chafing  of  the  seat  belt  and  harness. 

This  condition,  if  not  corrected,  could 
result  in  the  malfunction  of  seat 
restraints  and  possible  injury  to  flight 
attendant  crew  members  due  to  the  loss 
of  the  restraints. 

DATES:  Effective  September  5, 1988. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 


Lockheed  Aeronautical  Systems 
Company,  P.O.  Box  551,  Burbank, 
California  91520,  Attention:  Commercial 
Order  Administration,  Dept.  65-33,  U- 
33,  B-1.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  the  Los 
Angeles  Aircraft  Certification  Office, 

3229  East  Spring  Street,  Long  Beach, 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  S.  Chalpin,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch,  ANM-130L,  FAA,  Northwest 
Mountain  Region,  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street,  Long  Beach,  California  90806- 
2425,  telephone  (213)  988-5335. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive  which  requires 
the  inspection  of  restraint  systems  at 
flight  attendant  sevts,  removal  of 
defective  restraints,  and  the 
modification  of  the  seat  restraint  and 
guide  mechanisms  on  L-1011-385  series 
airplanes,  was  published  in  the  Federal 
Register  on  February  16, 1988  (53  FR 
4419).  An  error  was  made  with  regard  to 
the  correct  date  of  the  Lockheed  Service 
Bulletin.  Lockheed  Service  Bulletin  093- 
25-512  was  listed  as  approved  on  June  4, 
1987,  in  the  NPRM.  It  should  have  been 
listed  July  23, 1987. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

Two  commenters  indicated  that  they 
no  longer  use  the  retraction  type  seat 
belt  and  harness  for  the  subject  seats. 
They  reasoned  that  since  part  of  the 
justification  for  the  proposed  rule  is 
chafing  caused  by  the  "abrasive 
elements  within  the  retraction  and 
attachment  assembles,”  they  should  not 
be  subjected  to  the  proposed  rule.  The 
FAA  disagrees.  The  FAA  has 
determined  that  any  harness  or  seat  belt 
showing  excessive  wear,  fraying,  and 
stretching  from  whatever  source  (i.e., 
through  movement  through  the 
retraction  mechanism,  folding,  or 
excessive  use]  must  be  replaced.  This 
determination  is  based  in  part  on  the 
National  Transportation  Safety  Board’s 
(NTSB)  study,  which  initiated  FAA’s 
investigation  and  NPRM,  that  showed 
that  worn  belts  had  significantly 
degraded  tensile  strength  values  when 
tested. 

These  commenters  also  expressed 
concern  that,  although  they  had  already 
ordered  parts  for  the  modification,  the 
proposed  six-month  compliance  time 


would  not  be  adequate  to  obtain  parts. 
They  suggested  that  the  proposed 
compliance  period  commence  after 
delivery  of  the  parts.  The  FAA  does  not 
concur.  The  required  modification 
utilizes  few  parts,  none  of  which  are 
complex.  After  further  contact  with 
parts  sources,  the  FAA  has  determined 
that  replacement  parts  will  be  available 
within  the  compliance  period. 

Finally,  the  NTSB  suggested  there  was 
the  need  for  a  more  definitive, 
illustrated  guide  in  the  AD  as  to  what 
constitutes  unacceptable  wear  and/or 
damage  to  restraint  system  webbing. 

The  FAA  does  not  concur.  The  FAA 
considers  that  to  include  an  illustrated 
guide  in  this  AD  is  impractical,  since 
such  a  guide  could  not  possibly  define  a 
standard  for  all  conditions  constituting 
“wear”  and  “damage.”  For  example, 
differences  in  the  fabrics  used,  the 
weave,  or  the  size  of  the  webbing  would 
add  to  the  problems  of  developing  a 
standard.  Additionally,  many  different 
conditions  of  webbing  wear  (i.e.,  frayed, 
stretched,  tattered,  ragged,  etc.)  can 
constitute  an  unairworthy  restraint.  A 
risk  would  be  taken  in  that  some 
conditions,  which  could  lead  to 
imairworthy  restraints,  may  not  be 
included  in  the  guide  and,  therefore, 
may  not  be  considered  by  inspectors 
during  the  required  inspections.  The 
FAA  considered  that  emphasis  on 
repetitive  inspections  for  obvious 
damage,  wear,  chafing,  etc.,  which  could 
degrade  the  integrity  of  the  harness/belt 
system,  is  the  most  satisfactory  method 
to  identify  and  eliminate  unairworthy 
restraints. 

Paragraph  B.  of  the  final  rule  has  been 
revised  to  reflect  the  correct  date  of  the 
Lockheed  Service  Bulletin  as  “July  23, 
1987.” 

Additionally,  the  final  rule  has  been 
revised  to  remove  all  references  to  the 
use  of  “later  FAA-approved  revisions  of 
the  applicable  ser\'ice  bulletin,”  in  order 
to  be  consistent  with  FAA  policy  in  that 
regard.  The  FAA  has  determined  that 
this  change  will  not  increase  the 
economic  burden  on  any  operator,  nor 
will  it  increase  the  scope  of  the  AD, 
since  later  revisions  of  the  service 
bulletin  may  be  approved  as  an 
alternate  means  of  compliance  with  this 
AD,  as  provided  by  paragraph  C. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  following  rule  as 
proposed,  with  the  changes  described 
above. 

It  is  estimated  that  91  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  3  manhours 
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per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
could  be  $40  per  manhour.  The  actual 
costs  of  the  modification  parts  are 
estimated  to  be  $120  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $21,840. 

The  regulations  set  forth  in  this 
amendment  are  promulgated  pursuant  to 
the  authority  in  the  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1301,  et 
seq.),  which  statute  is  construed  to 
preempt  state  law  regulating  the  same 
subject.  Thus,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  such  regulations  do  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism 
Assessment. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  few,  if  any. 
Model  L-1011-385  series  airplanes  are 
operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  in  14  CFR  Part  39 
Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  Section  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  (14  CFR 
39.13)  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13  [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Lockheed  Aeronautical  Systems  Company: 
Applies  to  Lockheed  Model  L-1011-385 
series  airplanes.  Serial  Numbers  1001 
through  1250,  certificated  in  any 
category.  Compliance  is  required  within 
six  months  after  the  effective  date  of  this 
Airworthiness  Directive  (AD),  unless 
previously  accomplished. 

To  prevent  injury  to  flight  attendants, 
resulting  from  the  use  of  unairworthy  seat 


belts  and  shoulder  harnesses,  accomplish  the 
following: 

A.  Visually  inspect  flight  attendant  seat 
belts  and  shoulder  harnesses  for  any  wear, 
fraying,  or  stretching  of  belt  webbing. 
Thereafter,  continue  to  inspect  the  seat  belts 
and  shoulder  harnesses  at  intervals  not  to 
exceed  1,500  hour  time-in  service.  Replace, 
prior  to  further  flight,  any  unit  showing 
excessive  wear  and/or  damage. 

B.  Install  two-end  shroud,  Health-Techna 
Part  Number  H0161-1,  to  all  MPD2-1100-(  ) 
seats,  in  accordance  with  Lockheed  Service 
Bulletin  093-25-517,  dated  July  23. 1987. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Los  Angeles  Aircraft 
Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Lockheed  Aeronautical 
Systems  Company,  P.O.  Box  551, 
Burbank,  California  91520,  Attention: 
Commercial  Order  Administration, 

Dept.  65-33,  U-33,  B-1.  These  documents 
may  be  examined  at  the  FAA, 

Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Los  Angeles 
Aircraft  CertiHcation  Office,  3229  East 
Spring  Street,  Long  Beach,  California. 

This  amendment  becomes  effective 
September  5, 1988. 

Issued  in  Washington,  DC,  on  July  21, 1988. 
Melvin  C.  Beard, 

Director  of  Airworthiness. 

[FR  Doc.  88-17209  Filed  7-29-88;  8:45  am] 
BILLING  CODE  4910-13-M 

14  CFR  Part  71 

[Airspace  Docket  No.  88-ACE-04] 

Cancellation  of  Transition  Area— Spirit 
Lake,  lA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Correction  to  final  rule. 

summary:  This  action  corrects  the 
effective  date  for  the  Spirit  Lake,  Iowa, 
transition  area  cancellation  which  was 
incorrectly  cited  as  October  22, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Earp,  Airspace  Specialist,  Traffic 
Management  and  Airspace  Branch,  Air 


Traffic  Division,  ACE-540,  FAA,  Central 
Region,  601  East  12th  Street,  Kansas 
City,  Missouri  64106,  Telephone  (316) 
426-3408. 

SUPPLEMENTARY  INFORMATION: 

History 

On  May  18, 1988,  the  Federal  Aviation 
Administration  published  Federal 
Register  Document  88-11049  which 
amended  the  Spirit  Lake,  Iowa, 
transition  area  (53  FR  17689). 
Inadvertently,  the  effective  date  was 
incorrectly  listed.  This  action  corrects 
that  mistake. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Document  88-11049,  beginning  on  page 
17689  of  the  Federal  Register  published 
on  May  19, 1988,  should  be  amended  to 
reflect  the  correct  effective  date  of 
August  25. 1988. 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
EO 10854;  49  U.S.C.  106(g),  (Revised  Pub.  L 
97-^9,  January  12. 1983);  14  CFR  11.69) 

Issued  in  Kansas  City,  Missouri,  on  July  22, 
1988. 

William  Behan, 

Acting  Manager,  Air  Traffic  Division. 

[FR  Doc.  88-17205  Filed  7-29-88;  8:45  am] 
BILLING  CODE  4910-13-M 

14  CFR  Part  71 

[Airspace  Docket  No.  88-ACE-02] 

Designation  of  Transaction  Area— 
Fairmont,  NE 

agency:  Federal  Aviation 
Administrration  (FAA),  DOT. 

ACTION:  Correction  to  final  rule. 

summary:  This  action  corrects  the 
effective  date  for  the  Fairmont, 
Nebraska,  transition  area  designation 
which  was  incorrectly  cited  as  October 
22. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Earp,  Airspace  Specialist,  Traffic 
Management  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-^0,  FAA,  Central 
Region.  601  East  12th  Street,  Kansas 
City,  Missouri  64106,  Telephone  (816) 
428-3408. 

SUPPLEMENTARY  INFORMATION: 

History 

On  June  14, 1988,  the  FAA  published 
Federal  Register  Document  88-13293 
which  amended  the  Fairmont,  Nebraska, 
transition  area  (53  FR  22137). 
Inadvertently,  the  effective  date  was 
incorrectly  listed.  This  action  corrects 
that  mistake. 
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Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Federal  Register 
Document  88-13293,  beginning  on  page 
22137  of  the  Federal  Register,  published 
on  June  14, 1988,  should  be  amended  to 
reflect  the  correct  effective  date  of 
August  25, 1988. 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
10854:  49  U.S.C.  106(g),  (Rev.  Pub.  L  97-449, 
January  12, 1983;  14  11.69)  Issued  in 

Kansas  City,  Missouri,  on  July  22, 1988. 
William  Behan 

Acting  Manager,  Air  Traffic  Division. 

(FR  Doc.  88-17206  Filed  7-29-88:  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Parts  71  and  75 
[Airspace  Docket  No.  SS-ANM-S] 

Alteration  of  VOR  Federal  Airways,  Jet 
Routes  and  Low  Altitude  Reporting 
Points 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  The  name  of  the  Casper,  WY, 
very  high  frequency  omni-directional 
radio  range  and  tactical  air  navigational 
aid  (VORTAC)  has  been  changed  to 
Muddy  Mountain.  The  Casper  VORTAC 
is  not  located  on  the  Casper  Airport.  In 
accordance  with  FAA  Handbook 
7400.2C,  Procedures  for  Handling 
Airspace  Matters,  navigational  aids  not 
located  on  that  airport  surface  should 
not  have  the  neune  of  the  airport.  This 
action  is  to  change  the  name  of  airspace 
designations  which  use  the  Casper 
VORTAC  in  order  to  correspond  to  the 
changed  name  of  the  VORTAC. 
However,  no  change  in  the  airspace 
configuration  results  from  this  action. 
EFFECTIVE  DATE:  0901  u.tc.  October  20, 
1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone;  (202)  267-9250. 
SUPPLEMENTARY  INFORMATION: 

The  Rule 

The  purpose  of  these  amendments  to 
Parts  71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  is 
to  change  the  name  of  the  Casper,  VVHf, 
VORTAC  to  Muddy  Mountain.  These 
amendments  are  consistent  with  the  . 
requirements  of  FAA  Handbook 
7400.2C.  The  Casper  VORTAC  is  not 
located  on  the  Casper  Airport;  therefore, 


this  name  change  is  mandatory.  This 
action  increases  aviation  safety  by 
eliminating  navigational  errors  for 
flights  landing  at  Casper.  This  action 
changes  airspace  descriptions  to 
incorporate  Uie  new  name  but  makes  no 
change  to  the  configuration  of  controlled 
airspace.  Sections  71.123,  71.203  and 
75.100  of  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  were  republished 
in  Handbook  7400.6D  dated  January  4, 
1988. 

Because  this  action  only  changes  the 
name  of  the  Casper,  WY,  VORTAC  to 
Muddy  Mountain  but  does  not  alter 
controlled  airspace,  I  find  that  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  unnecessary  because  these 
actions  are  minor  teclmical  amendments 
in  which  the  public  would  not  be 
particularly  interested. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
dues  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

list  of  Subjects  in  14  CFR  Parts  71  and 
75 


Aviation  safety,  VOR  Federal 
airways.  Low  altitude  reporting  points. 
Jet  routes. 

Adoption  of  the  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  71  and  75)  are  amended,  as 
follows; 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
EO  10854;  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449,  January  12, 1983);  14  CFR  11.69. 

§71.123  [Amended] 

2.  §  71.123  is  amended  as  follows: 


V-19,  V-26,  V-85.  V-235.  V-298,  V-330.  V-401 
and  V-589  [Amended] 

Wherever  “Casper”  appears 
substitute  “Muddy  Mountain” 

§  71.203  [Amended] 

3.  §  71.203  is  amended  as  follows: 
Casper.  WY  [Removed] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

4.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510; 
EO  10854: 49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449,  January  12, 1983);  14  CFR  11.69. 

§75.100  [Amended] 

5.  §  75.100  is  amended  as  follows: 

1-13,  J-107,  J-158,  J-ITO,  1-202  [Amended] 

Wherever  “Casper”  appears 
substitute  “Muddy  Mountain”. 

Issued  in  Washington,  DC,  on  July  20, 1988. 
Shelomo  Wugalter, 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

[FR  Doc.  88-17208  Filed  7-29-88;  8:45  am) 
BILLING  CODE  4910-1S-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  371  and  385 

[Docket  No.  80505-8105] 

Exports  to  North  Korea;  Expansion  of 
Anti-Terrorism  Controls 

agency:  Bureau  of  Export 
Administration,  Commerce. 
action:  Interim  rule  and  request  for 
public  comment. 

summary:  The  Department  of 
Commerce  has  the  authority  under 
section  6  of  the  Export  Administration 
Act  of  1979  (EAA),  as  amended,  to 
control  exports  to  countries  that  have 
repeatedly  supported  acts  of 
international  terrorism.  On  January  20, 
1938,  the  Secretary  of  State  determined 
that  North  Korea  is  a  country  that  has 
repeatedly  supported  acts  of 
international  terrorism.  Accordingly, 
this  rule  amends  the  Export 
Administration  Regulations  (EAR)  by 
extending  anti-terrorism  controls  on 
exports  to  North  Korea. 

The  anti-terrorism  controls  are  in 
addition  to  the  validated  license 
controls  for  foreign  policy  purposes 
covering  the  export  and  reexport  of 
virtually  all  U.S.-origin  commodities  and 
technical  data  to  North  Korea. 


Federal  Register  /  Vol.  53,  No.  147  /  Monday,  August  1,  1988  /  Rules  and  Regulations 


28863 


DATES:  Effective  Date:  The  amendments 
affecting  §  385.1  are  effective  August  1, 
1988.  Because  of  statutory  requirements, 
the  amendments  affecting  section  371.17 
are  effective  September  15, 1988. 

Comment  Date:  Comments  on  §  371.17 
must  be  received  by  August  31, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Glen  Schroeder,  Office  of  Technology 
and  Policy  Analysis,  Bureau  of  Export 
Administration,  Telephone:  (202)  377- 
3160. 

SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements  and 
Invitation  to  Comment 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  This  rule  does  not  contain  a 
collection  of  information  requirement 
subject  to  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C.  3501  et  seq.]. 

3.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  app.  2412(a)),  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Section  13(b)  of  the 
EAA  requires  that  this  rule  be  published 
in  interim  form  because  this  rule  is 
removing  North  Korea  from  that  group 
of  countries  for  which  General  License 
GLR  is  available  for  replacement  parts 
for  aircraft,  helicopters,  or  national 
security  controlled  commodities.  No 
other  law  requires  that  a  notice  of 
proposed  rulemaking  and  an  opportunity 
for  public  comment  be  given  for  this 
rule. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Act  (5  U.S.C.  553),  or  by 
any  other  law,  under  sections  603(a)  and 
604(a)  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  603(a)  and  604(a))  no  initial  or 
final  Regulatory  Flexibility  Analysis  has 
to  be  or  will  be  prepared. 

5.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 


Because  this  rule  is  being  issued  in 
interim  form,  comments  will  be 
considered  in  the  development  of  final 
regulations.  Accordingly,  the 
Department  encourages  interested 
persons  who  wish  to  comment  to  do  so 
at  the  earliest  possible  time  to  permit 
the  fullest  consideration  of  their  views. 

The  period  for  comments  submission 
will  close  August  31, 1988.  The 
Department  will  consider  all  comments 
received  before  the  close  of  the 
comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason.  The  Department  will  return  such 
comments  and  materials  to  the  person 
submitting  the  comments  and  will  not 
consider  them  in  the  development  of 
final  regulations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  the 
Department  requires  comments  in 
written  form.  Oral  comments  must  be 
followed  by  written  memoranda,  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4886,  U.S. 
Department  of  Commerce,  14th  Street 
and  Pennsylvania  Avenue  NW., 
Washington,  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records 
may  be  obtained  from  Margaret  Cornejo, 
Bureau  of  Export  Administration 
Freedom  of  Information  Officer,  at  the 
above  address  or  by  calling  (202)  377- 
2593. 

List  of  Subjects  in  15  CFR  Parts  371  and 
385 

Communist  countries.  Exports, 
Reporting  and  recordkeeping 
requirements. 


Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

PARTS  368-399— [AMENDED] 

1.  The  authority  citation  for  15  CFR 
Parts  371  and  385  continues  to  read  as 
follows: 

Authority:  Pub.  L  96-72,  93  Stat.  503  (50 
U.S.C.  app.  2401  et  seg.],  as  amended  by  Pub. 

L.  97-145  of  December  29, 1981  and  by  Pub.  L. 
99-64  of  July  12, 1985;  E.0. 12525  of  July  12, 
1985  (50  FR  28757,  July  16, 1985);  Pub.  L.  95- 
223  of  December  28, 1977  (50  U.S.C.  1701  et 
seq.y,  E.0. 12532  of  September  9, 1985  (50  FR 
36861,  September  10, 1985)  as  affected  by 
notice  of  September  4, 1986  (51  FR  31925, 
September  8, 1986);  Pub.  L.  99-440  of  October 
2. 1988  (22  U.S.C.  5001  et  seq.);  and  E.0. 12571 
of  October  27, 1986  (51  FR  39505,  October  29, 
1986). 

PART  371— [AMENDED] 

2.  Section  371.17(e)(2)(vi)  is  revised  to 
read  as  follows: 

§  371.17  General  License  GLR;  Return  or 
Replacement  of  Certain  Commodities. 
***** 

(e)  *  *  * 

(2)  *  *  * 

(vi)  No  replacement  part  shall  be 
exported  under  this  general  license  to 
Cuba,  Iran,  Syria,  the  People’s 
Democratic  Republic  of  Yemen,  Libya, 
or  North  Korea  (countries  designated  by 
the  Secretary  of  State  as  supporting  acts 
of  international  terrorism)  if  the 
commodity  to  be  repaired  is  an  aircraft, 
helicopter,  or  national  security 
controlled  commodity. 
***** 

PART  385— [AMENDED] 

3.  Section  385.1  is  amended  by 
removing  paragraph  (b)(1),  redesignating 
pargraph  (b)(2)  as  (c)  and  by  revising  the 
remaining  text  in  paragraph  (b)  to  read 
as  follows: 

§  385.1  Country  Group  Z  ':  North  Korea, 
Vietnam,  Cambodia  and  Cuba. 
***** 

(b)  North  Korea  and  Cuba  have  been 
designated  by  the  Secretary  of  State  as 
countries  that  have  repeatedly  provided 
support  for  acts  of  international 
terrorism. 

(c)  *  *  * 


•  See  Supplement  No.  1  to  Part  370  for  listing  of 
Country  Groups. 
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Dated:  July  9, 1968. 

Michael  Zacharia, 

Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  88-17217  Filed  7-29-88;  8:45  am) 
BILUNG  CODE  3510-OT-M 

15  CFR  Part  375 

[Docket  No.  80507-8107] 

Establishment  of  Import  Certificate/ 
Delivery  Verification  Procedure  ’or 
Australia 

agency:  Bureau  of  Export 
Administration,  Commerce. 

action:  Final  rule;  extension  of 
compliance  date. 

summary:  On  July  5, 1988  (53  FR  25144) 
the  Bureau  of  ^port  Administration 
published  a  Hnal  rule  establishing  new 
documentation  requirements  for  exports 
to  Australia  under  the  Import 
Certificate/Delivery  Verihcation  (IC/ 

DV)  procedure.  The  rule  provided  that 
as  of  August  19, 1988,  the  Bureau  of 
Export  Administration  would  begin 
accepting  the  Australian  Import 
Certificate  as  supporting  documentation 
for  the  export  license  application  (Form 
ITA-622P).  It  also  provided  for  a  grace 
period  until  October  3, 1988,  within 
which  either  the  Australian  Import 
Certificate  or  the  Statement  by  Ultimate 
Consignee  and  Purchaser  (Form  ITA- 
62^)  would  be  accepted  by  the  Bureau 
of  Export  Administration.  After  October 
3  only  the  Import  Certificate  would  be 
acceptable.  Tliis  rule  amends  that 
previous  rule  by  extending  the  grace 
period  indefinitely  in  order  to  allow  both 
governments  more  time  to  integrate  their 
procedures  for  implementing  new 
documentation  requirements.  Starting 
August  19, 1988,  exporters  may,  at  their 
discretion,  submit  the  Australian  Import 
Certificate,  but  the  Department  of 
Commerce  will  continue  to  accept  Form 
ITA-629P  until  a  rule  is  issued 
establishing  a  new  date  after  which  only 
the  Australian  Import  Certificate  can  be 
used. 

DATES:  This  rule  is  effective  July  5, 1988. 
Starting  August  19, 1988,  license 
applications  for  exports  to  Australia  will 
be  accepted  if  supported  by  either  an 
Australian  Import  Certificate  or  a  Form 
nrA-629P. 

FOR  FURTHER  INFORMATION  CONTACT: 

Willard  Fisher,  Regulations  Branch, 
Office  of  Technology  and  Policy 
Analysis,  Bureau  of  Export 
Administration.  Telephone:  (202)  377- 
3856. 


SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(EAA)  (50  U.S.C.  app.  2412(a)).  exempts 
this  rule  from  all  requirements  of  secticm 
553  of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Section  13(b)  of  the 
EAA  does  not  require  that  this  rule  be 
published  in  proposed  form  because  this 
rule  does  not  impose  a  new  control. 
Further,  no  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  be  given 
for  this  rule. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  The  Import  Certificate  and  Delivery 
Verification  (IC/DV)  requirement  set 
forth  in  Part  375  supersedes  the 
requirement  for  Form  ITA-629P, 
Statement  by  Ultimate  Consignee  and 
Purchaser  (approved  by  the  Office  of 
Management  and  Budget  imder  control 
number  0625-0136)  to  accompany 
license  applications  for  exports  and 
reexports  to  Austrialia.  The  Import 
Certificate  and  Delivery  Verification 
Certificate  are  issued  by  the 
Government  of  Australia  and  do  not 
constitute  collection  of  information 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

5.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 


this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
addressed  to  Patricia  Muldonian,  Office 
of  Technology  and  Policy  Analysis, 
Bureau  of  Export  Administration, 
Department  of  Commerce,  P.O.  Box  273, 
Washington,  DC  20044. 

List  of  Subjects  in  15  CFR  Part  375 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  15  CFR  Part  375  of  the 
Export  Administration  Regulations  is 
amended  as  follows: 

PART  375— [AMENDED] 

1.  The  authority  citations  for  15  CFR 
Part  375  continues  to  read  as  follows: 

Authority:  Pub.  L.  96-72. 93  Stat.  503  (50 
U.S.C.  app.  2401  etseg.],  as  amended  by  Pub. 

L.  97-145  of  December  29, 1981  and  by  Pub.  L 
99-64  of  luly  12, 1985:  E.0. 12525  of  July  12, 
1985  (50  FR  28757,  )uly  16, 1985). 

§  375.1  [Amended] 

2.  The  table  in  §  375.1  is  amended  by 
adding  a  footnote  1  after  the  word 
“Australia”  in  the  column  titled  “and  the 
country  of  destination  is:”  reading  as 
follows:  ‘The  Bureau  of  Export 
Administration  will  accept  either  the 
Australian  Import  Certificate  or  Form 
ITA-629P,  Statement  by  Ultimate 
Consignee  and  Purchaser.” 

§375.3  [Amended] 

3.  The  footnote  in  §  375.3(b)  is  revised 
to  read  as  follows:  “For  exports  to 
Australia,  the  Bureau  of  Export 
Administration  will  accept  either  the 
Australian  Import  Certificate  or  Form 
ITA-629P,  Statement  by  Ultimate 
Consignee  and  Purchaser.  See  §  375.4  for 
Swiss  Blue  Import  Certificate 
requirements,  §  375.5  for  Yugoslav  End- 
Use  Certificate  requirements,  §  375.6  for 
People’s  Republic  of  China  End-User 
Certificate  requirements." 

Dated:  July  27, 1988. 

Michael  E.  Zacharia, 

Assistant  Secretary  for  Export 
A  dministration. 

[FR  Doc.  88-17216  Filed  7-29- BS;  8:45  am) 
BILUNQ  CODE  3510-DT-U 

15  CFR  Part  399 

[Docket  No.  80742-8142] 

Revisions  to  the  Export  Administration 
Regulations  Based  on  COCOM  Review; 
Electronic  Computers 

agency:  Bureau  of  Export 
Administration  Commerce. 

ACTION:  Final  rule. 
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summary:  The  Bureau  of  Export 
Administration  maintains  the 
Commodity  Control  List  (CCL),  which 
identifies  those  items  subject  to 
Department  of  Commerce  export 
controls.  This  rule  amends  Export 
Control  Commodity  Number  (ECCN) 
1565A,  which  controls  electronic 
computers  and  related  equipment,  by 
significantly  reducing  the  restrictions  on 
exports  of  computers,  computer 
peripherals,  and  computerized 
equipment. 

This  revision  has  resulted  from  a 
review  of  strategic  controls  maintained 
by  the  U.S.  and  allied  countries  through 
the  Coordinating  Committee  (COCOM). 
Such  multilateral  controls  restrict  the 
availability  of  strategic  items  to 
controlled  countries.  With  the 
concurrence  of  the  Department  of 
Defense,  the  Department  of  Commerce 
has  determined  that  this  rule  is 
necessary  to  protect  U.S.  national 
interests. 

EFFECTIVE  DATE:  August  1, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  questions  of  a  technical  nature 
regarding  equipment  controlled  for 
export  under  ECCN  1565A,  call  Raj 
Dheer,  Computer  Systems  Technology 
Center,  Office  of  Technology  and  Policy 
Analysis,  Telephone:  (202)  377-0708. 

SUPPLEMENTARY  INFORMATION:  This  rule 
significantly  reduces  export  restrictions 
on  computers  and  related  equipment 
classified  under  ECCN  1565A  on  the 
Commodity  Control  List.  SpeciHcally,  it 
eases  licensing  standards  on  exports  to 
controlled  countries  of  lower  level 
computers  and  computer  peripherals, 
while  maintaining  restrictions  on 
strategic  items  such  as  engineering 
workstations.  An  increase  in  Advisory 
Note  12  levels,  from  48  to  78  Mbit/sec., 
will  allow  more  license  appruvals  for 
the  Soviet  Union  under  the  “no 
exceptions”  policy.  Increases  in 
Advisory  Note  9,  from  28  to  43  Mbit/ 
sec.,  will  not  only  shorten  licensing 
times  for  controlled  countries,  but  will 
increase  significantly  the  range  of 
products  eligible  for  General  Licenses 
G-COM  and  GFW. 

Advisory  Note  17  for  the  People’s 
Republic  of  China  has  been  amended  to 
permit  the  export  of  digital  computers 
having  a  total  processing  data  rate  of 
550  Mbit  per  second,  and  increase  from 
the  prior  level  of  285  Mbit  per  second.  In 
addition,  the  bulk  sale  limit  for  the 
export  of  personal  computers  and 
business  computers  has  been  increased 
from  15  Mbit  per  second  to  136  Mbit  per 
second  (Advisory  Note  20  for  the 
People’s  Republic  of  China). 


Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979  (EAA),  as 
amended  (50  U.S.C.  app.  2412(a)), 
exempts  this  rule  from  all  requirements 
of  section  553  of  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  553), 
including  those  requiring  publication  of 
a  notice  of  proposed  rulemaking,  an 
opportunity  for  public  comment,  and  a 
delay  in  effective  date.  This  rule  also  is 
exempt  from  the  APA  requirements 
because  it  involves  a  foreign  and 
military  affairs  function  of  the  United 
States.  Section  13(b)  of  the  EAA  does 
not  require  that  this  rule  be  published  in 
proposed  form  because  this  rule 
implements  regulatory  changes  based  on 
COCOM  review.  Further,  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  contains  a  collection  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  This  collection 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0694-0013.  Public  reporting 
burden  for  computer  export  applications 
is  estimated  to  very  from  one  to  five 
hours  per  response,  with  an  average  of 
two  and  a  half  hoiu^  per  response.  This 
includes  time  for  reviewing  instructions, 
searching  existing  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 
the  collection  of  information.  Send 
commenters  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden  to 
the  Office  of  Administration,  Bureau  of 
Export  Administration,  Room  3889, 
Department  of  Commerce,  Washington, 
DC  20230  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 


Office  of  Management  and  Budget, 
Washington,  DC  20503. 

5.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

Accordingly,  it  is  being  issued  in  Hnal 
form.  However,  as  with  other 
Department  of  Commerce  rules, 
comments  from  the  public  are  always 
welcome.  Comments  should  be 
submitted  to  Joan  Maguire,  Office  of 
Technology  and  Policy  Analysis,  Bureau 
of  Export  Administration,  Department  of 
Commerce,  P.O.  Box  273,  Washington, 

DC  20044. 

List  of  Subjects  in  15  CFR  Part  399 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  Part  399  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  368  through  399)  is  amended  as 
follows: 

PART  399— [AMENDED] 

1.  The  authority  citation  for  Part  399 
continues  to  read  as  follows: 

Authority:  Pub.  L.  96-72, 93  Stat.  503  (50 
U.S.C.  app.  2401  et  seq.),  as  amended  by  Pub. 
L.  97-145  of  December  29, 1981  and  by  Pub.  L 
99-84  of  July  2, 1985:  E.0. 12525  of  July  12, 

1985  (50  FR  28757,  July  16, 1985):  Pub.  L.  95- 
223  of  December  28, 1977  (50  U.S.C.  1701  et 
se^.);  E.0. 12532  of  September  9, 1985  (50  FR 
36861.  September  10, 1985)  as  affected  by 
notice  of  September  4. 1986  (51  FR  31925, 
September  8, 1986);  Pub.  L  99-440  of  October 
2, 1988  (22  U.S.C.  5001  et  seq.):  and  E.0. 12571 
of  October  27, 1986  (51  FR  39505,  October  29, 
1986). 

Supplement  No.  1  to  §  399.1  [Amended] 

2.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  in  ECCN  1565 A,  the 
parenthetical  clause  appearing  after  the 
heading  is  revised  to  read  as  set  forth 
below  and  the  “List  of  Electronic 
Computers  and  Related  Equipment 
Controlled  by  ECCN  1565A”  is  amended 
as  follows: 

Paragraph  (f)(3)  is  amended  by 
removing  “or”  from  the  end  of  the 
paragraph; 

Paragraph  (f)(4)  is  amended  by  adding 
“or”  after  the  semi-colon  at  the  end  of 
the  paragraph; 

The  Note  following  paragraph 
(h)(l)(i)(G)  is  amended  by  revising  the 
reference  to  “ECCN  1529(b)(6)(ii)”  to 
read  “ECCN  1529(b)(6)”; 

The  Note  following  paragraph 
(h)(2)(i)(A)  is  amended  by  revising  the 
reference  in  paragraph  (a)  to  “5.5  million 
bits  per  second”  to  read  “5.5  million 
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bit/s”,  by  revising  the  reference  in 
paragraph  (b)  to  “200  million  bits”  to 
read  “320  million  bit”,  by  revising  in 
paragraph  (c)  the  words  “one 
independent  drive”  to  read  “two 
independent  drives,”  and  by  revising 
paragraph  (d)  to  read  as  set  forth  below; 

Paragraph  (h)(2)(i)(F)  is  amended  by 
revising  the  reference  to  “43  million  bit 
per  second”  to  read  ‘  54  million  bit/s”; 

Paragraph  (h](2](i](G]  is  amended  by 
revising  the  reference  to  “100  million 
bits  per  second”  to  read  “100  million 
bit/s”  and  by  removing  “and”  after  the 
semicolon  at  the  end  of  the  paragraph; 

Paragraph  (h)(2)(i))(I)(2)  is  revised  to 
read  as  set  forth  below; 

Paragraph  (h)(2)(ii](D)  is  amended  by 
revising  the  reference  to  “15  million  bits 
per  second”  to  read  “15  million  bit/s”; 

Paragraph  (h)(2)(ii](E)  is  amended  by 
revising  the  reference  to  “9.8  million 
bits”  to  read  “9.8  million  bit”; 

Paragraph  (h)(2)(ii)(F)(l)  is  amended 
by  revising  the  reference  to  “5.5  million 
bits  per  second”  to  read  “5.5  million 
bit/s”; 

Paragraph  (h)(2)(ii)(FK2)  is  amended 
by  revising  the  reference  to  “200  million 
bits”  to  read  “320  million  bits”; 

Paragraph  (h)(2)(ii)(F)(5)  is  amended 
by  revising  the  words  “one  independent 
drive”  to  read  “two  independent 
drives”; 

Paragraph  (h)(2)(iiKF)(4)  is  revised  to 
read  as  set  forth  below; 

Paragraph  (h)(2)(ii)(G)  is  amended  by 
revising  the  reference  to  “ECCN  1519(c)” 
to  read  “ECCN  1519(a)(2)”; 

Paragraph  (h)(2)(ii)(H)  is  revised  to 
read  as  set  forth  below; 

Paragraph  (h)(2)(ii)(I)(2)  is  revised  to 
read  as  set  forth  below; 

Paragraph  (h)(2)(iii)(D)  is  amended  by 
revising  the  reference  to  “6.5  million  bits 
per  second”  to  read  “6.5  million  bit/s”; 

Paragraph  (h)(2)(iii)(E)  is  amended  by 
revising  the  reference  to  “6.2  million 
bits”  to  read  “6.2  million  bit”; 

Paragraph  (h)(2)(iii)(J)(J)  is  amended 
by  revising  the  reference  to  “5.5  million 
bits  per  second”  to  read  “5.5  million  bit/ 
s”; 

Paragraph  (h)(2)(iii)(I)(2)  is  amended 
by  revising  the  reference  to  “200  million 
bits”  to  read  “200  million  bit”; 

Paragraph  (h)(2)(iii)(I)(4)  is  amended 
by  adding  the  word  “and”  after  the 
semicolon; 

Paragraph  (h)(2)(iv)(K)(2)(iii)  is 
redesignated  as  paragraph 
(h)(2)(iv)(K)(2)(;70; 

Paragraphs  (h)(2)(iv)(L),  (M),  and  (N) 
are  revised  to  read  as  set  forth  below; 
Paragraph  (h)(2)(iv)(P)  is  removed; 
Paragraphs  (h)(2)(iv)(Q)  through  (S) 
are  redesignated  as  new  paragraphs 
(h)(2)(iv)(P)  through  (R); 


Newly  redesignated  paragraph 
(h)(2)(iv)(Q)(l)  is  amended  by  revising 
the  reference  to  “17  million  bits”  to  read 
“17  million  bit”; 

Newly  redesignated  paragraph 
(h)(2)(iv)(Q)(2)  is  amended  by  revising 
the  reference  to  “0.52  million  bits  per 
second”  to  read  “0.52  million  bit/s”; 

Newly  redesignated  paragraph 
(h)(2)(iv)(Q)(d)  is  amended  by  adding  an 
“or”  after  the  semi-colon  at  the  end  of 
the  paragraph; 

Newly  redesignated  paragraph 
(h)(2)(iv)(R)(J)  is  amended  by  revising 
the  reference  to  “131  bits  per  mm  (3,300 
bits  per  inch)”  to  read  “131  bit  per  mm 
(3,300  bit  per  inch)”  and  by  removing 
"or"  that  appears  after  the  semi-colon  at 
the  end  of  the  paragraph; 

Newly  redesignated  paragraph 
(h)(2)(iv)(R)(2)  is  amended  by  revising 
the  reference  to  “2.66  million  bits  per 
second”  to  read  “2.66  million  bit/s”; 

Paragraph  (h)(2)(v)(A)  is  amended  by 
removing  “or”  that  appears  after  the 
semicolon  at  the  end  of  the  paragraph; 

Paragraphs  (h)(2)(v)(C)  and  (h)(2)(vi) 
are  added  to  read  as  set  forth  below; 

Advisory  Note  3  is  amended  by 
redesignating  paragraphs  (b) 
introductory  text,  (b)(1)  and  (b)(2)  as 
paragraphs  (b)(1),  (b)(2)  and  (b)(3)  and 
by  removing  the  word  “and”  at  the  end 
of  the  newly  redesignated  paragraph 
(b)(1);  paragraph  (c)(2)  is  amended  by 
revising  “ECCN  1586”  to  read  “ECCN 
1586A”; 

Technical  Note  3  to  Advisory  Note  3 
is  amended  by  revising  the  words  “and 
the  generating  of  functions”  that  appear 
at  the  end  of  the  note  to  read  “or  the 
generating  of  functions”; 

Advisory  Note  5  is  amended  by 
revising  the  reference  in  paragraph  (c)  to 
“43  million  bits  per  second”  to  read  “43 
million  bit  per  second”  and  by  revising 
in  paragraph  (d)(2)  the  words 
“paragraph  (h)(l)(i)(C)  to  (h)(l)(i)(E)  and 
(M)”  to  read  “paragraphs  (h)(l)(i)(E)  to 
(M)”; 

Advisory  Note  7  is  amended  by 
revising  “ECCN  1565”  in  paragraph 
(a)(1)  to  read  “this  ECCN  1565A”;  by 
adding  “that  are  identified  by  the  code 
letter  ‘A’  ”  after  the  word  “List”  and 
before  the  semicolon  at  the  end  of 
paragraph  (a)(2);  and  by  removing 
“service”  after  “supplier’s”  and  before 
“organization”  in  paragraph  (c) 
introductory  text; 

The  Technical  Note  to  Advisory  Note 
7  is  amended  by  revising  the  references 
to  “ECCN  1564”,  “ECCN  1572”,  and 
“ECCN  1586”  to  read  “ECCN  1564A”, 
“ECCN  1572A”  and  “ECCN  1586A” 
respectively  in  paragraphs  (a)  through 

(d); 

Advisory  Notes  9  and  12  are  revised 
to  read  as  set  forth  below; 


Advisory  Note  16  is  redesignated  as 
Note  16  and  definitions  are  added  in 
alphabetical  order  to  read  as  set  forth 
below  for  the  terms  “block  move  data 
rate,”  “gateway,”  and  “internetwork 
gateway”;  the  definition  of  “maximum 
bit  packing  density”  is  amended  by 
revising  the  reference  to  “ISO  1862- 
1975”  to  read  “ISO  1863-1975”;  the 
definition  of  “multi-data-stream 
processing”  is  revised  to  read  as  set 
forth  below;  the  words  “cartridge  type” 
that  appear  in  the  definition  of  “net 
capacity”  are  revised  to  read  “cartridge- 
type”;  the  reference  to  “16  bits”  that 
appears  in  Note  1  under  the  definition  of 
“numbers  of  bits  in  a”  is  revised  to  read 
“16  bit”;  the  reference  to  “30  bits”  that 
appears  in  paragraph  (b)  under  the 
definition  of  “number  of  bits  in  a 
floating  point  operand”  is  revised  to 
read  “30  bit”;  and  entries  are  added  to 
the  table  that  appears  in  the  Note  to  the 
definition  of  “total  connected  capacity” 
to  read  as  set  forth  below; 

Advisory  Note  17  (for  the  People’s 
Republic  of  China)  is  amended  by 
revising  paragraph  (b)(1)  to  read  as  set 
forth  below;  by  removing  paragraph 
(b)(2),  by  redesignating  paragraph  (b)(3) 
as  new  paragraph  (b)(2),  by  revising 
newly  redesignated  paragraph  (b)(2)  to 
read  as  set  forth  below,  and  by  revising 
paragraph  (c)  introductory  text  and 
paragraph  (c)(1)  to  read  as  set  forth 
below;  and 

Advisory  Notes  18, 19,  and  20  (for  the 
People’s  Republic  of  China)  are  revised 
to  read  as  set  forth  below. 

1565A  Electronic  computers,  “related 
equipment,”  equipment  or  systems  containing 
electronic  computers;  and  specially  designed 
components  and  accessories  therefor. 

(For  the  export  control  status  of  “computer 
software,”  see  Supplement  No.  3  to  Part  379). 
«  ★  *  *  * 

List  of  Electronic  Computers  and  Related 
Equipment  Controlled  hy  ECCN  1565A 
*  *  *  *  « 

(h)  *  *  * 

(2)  *  *  * 


[Note]:  *  *  *  (d)  A  "total  access  rate”  not 
exceeding  80  accesses  per  second  with  a 
maximum  “access  rate”  of  40  accesses  per 
second  per  drive; 

(J)  *  *  * 

(2)  “Local  area  networks”  that  are 
excluded  from  control; 

[Note:  *  *  *] 

*  *  «  *  * 

(ii)  *  *  * 

(F)*  *  * 
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(4)  A  “total  access  rate"  not  exceeding 
80  accesses  per  second  with  a  maximum 
“access  rate”  of  40  accesses  per  second 
per  drive; 

(1)  - 

[2]  “Local  area  networks”  that  are 
excluded  h'om  control; 

(Note:  *  *  *] 

«  *  «  *  * 

(iii) *  *  * 

(H)  They  do  not  include  analog-to- 
digital  or  digital-to-analog  converter 
microcircuits  exceeding  the  limits  of 
ECCN  1568; 

[Note:  This  does  not  apply  in  the  case  of 
direct  driven  video  monitors  for  normal 
commercial  television;] 

«  *  *  *  * 

(iv) *  *  * 

(L)  Displays  or  monitors  having  all  of 
the  following  characteristics: 

(I)  Not  including  equipment  described 
in  paragraph  (h)(l)(ii)  above; 

[2]  Not  containing  cathode  ray  tubes 
controlled  by  ECCN  1541A; 

(d)  If  capable  of  other  than  alpha¬ 
numeric  characters,  graphs  and  symbols, 
in  fixed  formats: 

(/]  Not  more  than  1,024  resolvable 
elements  along  any  axis; 

(/T)  Not  more  than  16  shades  of  gray  or 
color;  and 

[Hi)  The  “maximum  bit  transfer  rate" 
from  the  electronic  computer  to  the 
display  does  not  exceed  19,200  bit/s; 

[Note:  Paragraphs  (h)(2)(iv)(L)(J)  (//)  and 
(/iV]  above  do  not  apply  in  the  case  of  direct 
driven  video  monitors.) 

(M)  Displays  or  monitors  having  all  of 
the  following  characteristics: 

(1)  They  do  not  contain  cathode-ray 
tubes; 

[2]  They  are  not  capable  of  displaying 
more  than  3  levels  [i.e.,  off,  intermediate 
and  full  on):  and 

(d)  They  do  not  have  as  an  integral 
part  of  the  display  device: 

(/)  Circuitry:  or 
(//)  Non-mechanical  character 
generation  devices; 

(N)  Displays  having  all  of  the 
following  characteristics: 

(1)  Not  containing  cathode-ray  tubes 
controlled  by  ECCN  1541; 

(2)  Being  part  of  industrial  or  medical 
equipment;  and 

(5)  Not  specially  designed  for  use  with 
electronic  computers; 
***** 

(v) *  *  * 

(C)  Designed  to  meet  ANSI/IEEE 
Standard  488-1978  or  lEC  Publication 
625-1; 

(vi)  Equipment  for  “local  area 
networks”  that  do  not  exceed  any  of  the 
following  characteristics: 

(A)  Interfaces  and  protocols  up  to  or 
including  Layer  2  of  the  Open  System 


Interconnection  (OSI)  reference  model, 
which  is  ISO  logical  link  control  Draft 
International  Standard  (DIS)  8802/2, 

IEEE  802.2,  802.3,  802.4,  802.5,  or 
equivalents; 

(B)  Implementations  that  contain 
functions  of,  or  equivalent  to  those 
provided  by,  CCFIT  x  .25,  Level  3, 
protocols — none; 

(C)  Maximum  “data  signalling  rate” 
on  the  common  transmission  medium — 2 
million  bit/s:  or 

(D)  “Internetwork  gateways” — none; 

***** 

Advisory  Note  9:  (Eligible  for  General 
License  G-COM)  Licenses  are  likely  to  be 
approved  for  export  to  satisfactory  end-users 
in  Country  Groups  QWY  of  "digital 
computers"  or  “related  equipment"  therefor 
controlled  by  paragraph  (h),  provided  thab 

(а)  The  “digital  computers"  or  "related 
equipment"  therefor: 

(1)  Are  not  described  in  paragraphs  [h](l](i) 
(D)  to  (M): 

(2)  Are  not  used  with  "digital  computers" 
produced  in  controlled  areas; 

[Note:  This  does  not  prohibit  the  exchange 
of  data  media.] 

(3)  Are  exported  as: 

(i]  Complete  systems;  or 

(ii)  Enhancements  to  a  previously  exported 
system  provided  that  the  enhanced  system 
does  not  exceed  the  limits  of  paragraph  (b)  of 
this  Advisory  Note; 

(4)  Have  not  been  designed  for  any 
equipment: 

(i)  Controlled  by  any  other  ECCN  on  the 
Commodity  Control  List  identified  by  the 
code  letter  “A";  and 

(ii)  Are  not  eligible  for  export  under  an 
applicable  Advisory  Note  to  such  other 
ECCN; 

(5)  Have  been  primarily  designed  and  used 
for  non-strategic  applications; 

(б)  Do  not  have  any  of  the  following 
characteristics: 

(i)  They  fall  within  the  scope  of  both 
paragraphs  (h](l)(ii)  (A)  and  (B);  or 

(ii)  They  fall  within  the  scope  of  paragraph 
(h)(l](ii)(A]  and  are  microprocessor-based 
systems  having  a  word  length  of  more  than  8 
bit;  or 

(iii)  They  are  ruggedized  above  the  level 
required  for  a  normal  commercial/civil 
environment,  but  not  necessarily  up  to  the 
levels  specified  in  paragraph  (f)  and  are 
microprocessor-based  systems  having  a  word 
length  of  more  than  8  bit;  and 

[Note:  Microprocessor  based  systems  with 
8-bit  word  length  and  not  more  than  16-bit 
architecture  are  regarded  as  8-bit  systems  for 
the  purpose  of  this  paragraph  (a)(6).) 

(7)  Do  not  have  all  of  the  following 
characteristics: 

[Note:  Paragraph  (a)(7)  does  not  apply  to 
workstations  designed  for  and  limited  to 
graphic  arts  (e.g.,  printing,  publishing).] 

(i)  They  are  stand-alone  graphics  work 
stations  designed  or  modihed  for  the 
generation,  transformation,  and  display  of  2 
or  3  dimensional  vectors; 

(ii)  They  have  a  "total  processing  data 
rate"  of  the  central  processing  unit  exceeding 
28  million  bit  per  second; 


(iii)  They  have  a  central  processing  unit, 
with  a  word  length  exceeding  16  bit;  and 

[Note;  Microprocessor  based  systems  with 
16-bit  word-length  and  not  more  than  a  32-bit 
architecture  are  regarded  as  16-bit  systems 
for  the  purpose  of  this  paragraph  (a](7](iii).] 

(iv)  They  exceed  either  of  the  following 
limits: 

(A)  "Block  move  data  rate" — 800,000 
pixels/seo;  or 

(B)  “Maximum  bit  transfer  rate"  of  the 
channel  for  direct  access  to  the  “main 
storage”  (Direct  Memory  Access  or  DMA 
channel)— 11  million  bit/s; 

(8)  The  number,  type  and  characteristics  of 
the  equipment  are  reasonable  for  the 
application; 

(9)  The  equipment  is  not  destined  for 
military  end-use. 

(b)  The  "digital  computers"  or  “related 
equipment"  therefor  do  not  exceed  any  of  the 
following  limits: 

(1)  Central  processing  unit — “main  storage" 
combinations: 

(i)  "Total  processing  data  rate"— 43  million 
bit/s; 

(ii)  "Total  connected  capacity”  of  “main 
storage" — 39  million  bit; 

(iii)  ‘Non-volatile  storage"  with  “user- 
accessible  programmability”  including 
bubble  memory — none; 

[Note:  Magnetic  core  “main  storage"  is  not 
considered  “non-volatile  storage”  for 
purposes  of  this  paragraph  (b)(l)(iii).] 

(iv)  Number  of  microprocessor  or 
microcomputer  microcircuits  implementing 
the  central  processing  unit — three;  or 

Note:  This  limit  does  not  include  any 
dedicated  microprocessor  or  microcomputer 
microcircuit  used  solely  for  display,  keyboard 
or  input/ output  control,  or  any  bit-slice 
microprocessor  microcircuit.) 

(v)  “Virtual  storage”  capability — 512 
MByte; 

Note:  1.  Supermini  “digital  computers"  with 
a  “virtual  storage”  capability  exceeding  the 
level  in  this  paragraph  will  not  be  eligible  for 
consideration  under  this  Note.  However, 
other  “digital  computers"  [e.g.,  mainframes) 
may  have  a  “virtual  storage"  capability 
exceeding  this  limit  and  in  such  cases  they 
may  be  considered  under  this  Note. 

2.  If  the  “total  processing  data  rate”  does 
not  exceed  28  million  bit/s,  this  paragraph 
will  not  apply. 

(2)  Input/output  control  unit — drum  or  disk 
drive  combinations: 

(i)  'Total  transfer  rate" — 16  million  bit  per 
second; 

(ii)  ‘Total  access  rate” — 200  accesses  per 
second; 

(iii)  Total  connected  “net  capacity" — 5,120 
million  bit 

(iv)  “Maximum  bit  transfer  rate"  of  any 
drum  or  disk  drive — ^16  million  bit/s; 

(v)  Number  of  independent  drum  or  disk 
drives — six,  of  which  five  must  not  exceed  a 
“maximum  bit  transfer  rate”  of  10.3  million 
bit/s: 

(vi)  Exchangeable  disk  packs  that  contain 
magnetic  heads: 

(A)  “Access  rate"  of  an  independent  seek 
mechanism — 20  accesses  per  second; 

(B)  “Net  capacity” — 240  million  bit 
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(3)  Input/output  control  unit — bubble 
memory  combinations; 

(i)  Total  connected  “net  capacity"  for  point 
of  sale  devices  used  by  cashiers — ^9.8  million 
bit; 

(ii)  Total  connected  “net  capacity"  for 
“digital  computers"  or  “related  equipment” 
other  than  those  in  paragraph  (b)(3](i) 
above — 2.1  million  bit; 

(4)  Input/output  control  unit — magnetic 
tape  or  cartridge-type  streamer  tape  drive 
combinations; 

(i)  Magnetic  tape  drives; 

(A)  “Maximum  bit  packing  density” — 246 
bit/mm  (6,250  bpi); 

(B)  Maximum  read/write  speed — 508  cm/s 
(200  ips); 

(C)  "Maximum  bit  transfer  rate” — 10 
million  bit/s; 

(D)  Number  exceeding  131  bit/mm  (3,300 
bit/inch)— 4; 

(ii)  Cartridge-type  streamer  tape  drives; 

(A)  Maximum  “total  transfer  rate” — 16 
million  bit/s; 

(B)  Number — two; 

(5)  Communication  control  unit — 
“communication  channel”  combinations; 

(i)  “Total  data  signalling  rate”  of  ail 
“communication  channels”  terminating 
remote  from  the  “computer  using  facility” — 
19,200  bit/s; 

(ii)  Maximum  “data  signalling  rate”  of  any 
“communication  channels” — 9,600  bit/s; 

(iii)  Number  of  “communication  channels” 
not  dedicated  full  time  to  the  given 
application — three,  provided  that; 

(A)  They  are  connected  to  the  public 
switched  network;  and 

(B)  They  have  a  “data  signalling  rate”  not 
exceeding  1,200  bit/s  at  the  interface  between 
the  “digital  computer”  and  the  public 
switched  network;  and 

(C)  Number  of  “communication  channels” 
not  limited  to  Telex  interfaces  for  services 
conforming  to  CCITT  recommendations  F60 
to  F79 — one. 

(6)  Input/output  or  communication  control 
unit — directly  connected  date  channel 
combinations; 

(i)  ‘Total  transfer  rate” — 1.6  million  bit/s; 

(ii)  ‘Transfer  rate  of  any  data  channel” — 
1.6  million  bit/s; 

(iii)  Terminations  of  such  combinations  or 
any  extensions  thereto  outside  the  “computer 
using  facility” — none; 

(7)  Communication  control  unit — “local 
area  network”  combinations; 

(i)  Maximum  “data  signalling  rate”  on  the 
common  transmission  medium — 10  million 
bit/s; 

(ii)  Interfaces  and  protocols  up  to  and 
including  Layer  2  of  the  Open  System 
Interconnection  (OSI)  reference  model,  which 
is  logical  link  control  (Draft  International 
Standard  [DIS]  8802/2),  IEEE  802.2,  802.3, 
802.4, 802.5  or  equivalents; 

(iii)  Implemenations  that  contain  functions 
of,  or  equivalent  to  those  provided  by,  CCITT 
X  .25,  Level  3,  protocols — none; 

(iv)  “Internetwork  gateways” — none; 

(v)  “Communications  channels”  from  such 
combinations  to  one  “digital  computer” 
located  outside  the  “computer  using 
facility” — one,  provided  that; 

(A)  The  “communication  channel”  is 
dedicated  full  time  to  the  given  application; 


(B)  The  maximum  “data  signalling  rate”  is 
9,600  bit/s;  and 

(C)  The  “digital  computer”  is  not  designed 
or  modified  for  “local  area  networks”; 

(vi)  The  sum  of  the  “total  processing  data 
rate”  of  all  controlled  “digital  computers” 
directly  connected  to  a  “local  area 
network” — 285  million  bit/s. 

(Note  1;  For  the  purpose  of  this  paragraph 
(b)(7)  all  “local  area  networks” 
interconnected  within  a  “computer  using 
facility”  are  considered  as  a  single  “local 
area  network”. 

[Note  2;  If  the  maximum  “data  signalling 
rate”  on  the  common  transmission  medium 
does  not  exceed  2  million  bit/s,  this 
paragraph  (b)(7)(vi)  will  not  apply.] 

(8)  “Other  peripheral  devices”: 

(i)  “Maximum  bit  transfer  rate”  of  any 
“terminal  device”  located  remote  from  the 
“computer  using  facility” — 19,200  bit/s; 

(ii)  Displays  or  graphic  input  devices: 

(A)  Resolvable  elements  along  any  axis — 
1024,  and  shades  of  gray  or  color — 64; 

(B)  Resolvable  elements  along  any  axis — 
320,  and  shades  of  gray  or  color — 256; 

(9)  Other  limits  on  equipment,  “equivalent 
multiply  rate”  for  “signal  processing”  or 
“image  enhancement”  equipment — 800,000 
operations  per  second; 

(c)  Exports  of  “digital  computers"  or 
“related  equipment”  therefor  covered  by  this 
Advisory  Note  9  shall  be  subject  to  the 
following  restrictions: 

(1)  Reserved. 

(2)  When  the  parameters  of  the  equipment 
do  not  exceed: 

(i)  “Total  processing  data  rat^” — 20  million 
bit/s; 

(ii)  “Maximum  bit  transfer  rate”  of  any 
independent  drum  or  disk  drive — ^10.3  million 
bit/s — none; 

Then  the  quantity  limitations  on  the  export 
of  equipment  per  transaction  imposed  by 
paragraph  (c)(3)  below  do  not  apply. 

(3)  When  the  parameters  of  any  equipment 
involved  in  one  transaction  exceed  any  limit 
of  paragraph  (c)(2)  above,  then: 

(i)  The  “cumulative  total  processing  data 
rate”  must  not  exceed  285  million  bit/s; 

[Note:  When  calculating  the  “cumulative 
total  processing  data  rate”,  the  “total 
processing  data  rates”  of  any  stand-alone 
microcomputers  are  not  to  be  included.) 

(ii)  The  equipment  must  be  used  primarily 
for  the  specific  non-strategic  application  for 
which  the  export  would  be  approved:  and 

(iii)  The  equipment  must  not  be  used  for  the 
design,  development,  or  production  of 
controlled  items,  especially  not  in 
microelectronics. 

(4)  When  the  “processing  data  rate”  of  any 
equipment  involved  in  one  transaction 
exceeds  28  million  bit/s,  then: 

(i)  The  condition  of  paragraph  (c)(3)  of  this 
Advisory  Note  would  apply; 

(ii)  The  end-user  will  not  be  directly 
involved  in  significant  strategic  activities, 
including  intelligence  activities; 

(iii)  The  end-user  will  not  be  affiliated  with 
organizations  that  foster  diversions  to 
strategic  purposes; 

(iv)  The  equipment  will  not  measurably 
enhance  the  strategic  activities  of  the  end- 
user. 

***** 


Advisory  Note  12:  (Not  eligible  for  General 
License  G-COM)  Licenses  will  receive 
favorable  consideration  for  export  to 
satisfactory  end-users  in  Country  Groups 
QWY  of  “digital  computers”  or  “related 
equipment”  therefor  controlled  L  y  paragraph 
(h)  provided  that: 

(а)  The  “digital  computers”  or  “related 
equipment”  therefor 

(1)  Are  not  described  in  paragraphs  (h)(l)(i) 

(D)  to  (M): 

(2)  Are  not  used  with  “digital  computers” 
produced  in  controlled  areas; 

(Note;  This  does  not  preclude  the  exchange 
of  data  media.) 

(3)  Are  exported  as: 

(i)  Complete  systems;  or 

(ii)  Enhancements  to  a  previously  exported 
system  provided  that  the  enhanced  system 
does  not  exceed  the  limits  of  paragraph  (b)  of 
this  Note: 

(4)  Have  not  been  designed  for  any 
equipment: 

(i)  Controlled  by  another  ECCN  on  the 
Commodity  Control  List  identified  by  the 
code  letter  “A”;  and 

(ii)  Are  not  eligible  for  export  under  an 
applicable  Advisory  Note  to  such  other 
ECCN: 

(5)  Have  b»^en  primarily  designed  and  used 
for  non-strategic  applications;  and 

(б)  Do  not  have  any  of  the  following 
characteristics: 

(i)  They  fall  within  the  scope  of  both 
paragraphs  (h)(l)(ii)  (A)  and  (B);  or 

(ii)  They  fall  within  the  scope  of  paragraph 
(h)(l)(ii)(A)  and  are  in  microprocessor-based 
systems  having  a  word  length  of  more  than  16 
bit:  or 

(iii)  They  are  ruggedized  above  the  level 
required  for  a  normal  commercial/civil 
environment,  but  not  necessarily  up  to  the 
levels  specified  in  paragraph  (f)  and  are 
microprocessor-based  systems  having  a  word 
length  of  more  than  16  bit;  and 

[Note;  Microprocessor-based  systems  with 
16-bit  word-length  and  not  more  than  a  32-bit 
architecture  are  regarded  as  16-bit  systems 
for  the  purpose  of  this  paragraph  (a)(6).] 

(7)  Do  not  have  all  of  the  following 
characteristics: 

[Note:  Paragraph  (a)(7)(iv)  does  not  apply 
to  workstations  designed  for  and  limited  to 
graphic  arts  [e.g.,  printing,  publishing.)] 

(i)  They  are  stand-alone  graphics  work 
stations  designed  or  modified  for  the 
generation,  transformation,  and  display  of 
two  or  three  dimensional  vectors; 

(ii)  They  have  a  “total  processing  data 
rate”  of  the  central  processing  unit  exceeding 
48  million  bit  per  second; 

(iii)  They  have  a  central  processing  unit, 
with  a  word  length  exceeding  16  bit;  and 

[Note:  Microprocessor  based  systems  with 
16-bit  word-length  and  not  more  than  a  32-bit 
architecture  are  regarded  as  16-bit  systems 
for  the  purpose  of  this  paragraph  (a)(7)(iii).] 

(iv)  They  exceed  either  of  the  following 
limits: 

(A)  “Block  move  data  rate” — ^1,500,000 
pixels/sec;  or 

(B)  “Maximum  bit  transfer  rate”  of  the 
channel  for  direct  access  to  the  “main 
storage”  (Direct  Memory  Access  or  DMA 
channel)— 15  million  bit  per  second; 
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(8)  (i)  The  equipment  is  appropriate  for  the 
stated  end-use; 

(ii)  The  end-users  are: 

(A)  Not  directly  involved  in  signiHcant 
strategic,  including  intelligence,  activities;  or 

(B)  Not  a^iliated  with  organizations  that 
foster  diversion  to  strategic  purposes; 

(iii)  The  equipment  will  not  significantly 
enhance  the  strategic  activities  of  the  end- 
user. 

(b)  The  "digital  computers”  or  “related 
equipment"  therefor  do  not  exceed  any  of  the 
following  limits; 

(1)  Central  processing  unit — "main  storage” 
combinations: 

(1)  ‘Total  processing  data  rate” — 78  million 
bit  per  second; 

(ii)  "Total  connected  capacity:  of  “main 
storage” — 76.7  million  bit; 

(iii)  “Non-volatile  storage”  with  “user 
accessible  programmability”  including 
bubble  memory — none; 

[Note:  Magnetic  core  “main  storage”  is  not 
considered  “non-volatile”  for  purposes  of  this 
paragraph.] 

(iv)  “Virtual  storage”  capability — 512 
MByte: 

[Note:  Supermini  “digital  computers”  with 
a  “virtual  storage”  capability  exceeding  the 
level  in  this  paragraph  (b)(l)(iv)  will  not  be 
eligible  for  consideration  under  this  Note.  It 
is  recognized,  however,  that  other  “digital 
computers”  [e.g.,  mainframes)  may  have  a 
“virtual  storage”  capability  exceeding  this 
limit  and  in  such  cases  they  may  be 
considered  under  this  Note.] 

(2)  Input/output  control  unit — drum  or  disk 
drive  combinations: 

(i)  ‘Total  transfer  rate” — 22  million  bit/s; 

(ii)  ‘Total  access  rate” — 380  accesses  per 
second; 

(iii)  Total  connected  “net  capacity” — ^14,000 
million  bit; 

(iv)  “Maximum  bit  transfer  rate”  of  any 
drum  or  disk  drive — 20.6  million  bit/s; 

(v)  Number  of  drum  or  disk  drives 
exceeding  a  “maximum  bit  transfer  rate”  of 
10.3  million  bit/s — four; 

(vi)  Exchangeable  disk  packs  that  contain 
magnetic  heads; 

(A)  “Access  rate”  of  an  independent  seek 
mechanism — 29  accesses  per  second; 

(B)  “Net  capacity" — 640  million  bit; 

(3)  Input/output  control  unit — bubble 
memory  combinations: 

(i)  Total  connected  “net  capacity”  for  point 
of  sale  used  by  cashiers — ^9.8  million  bit; 

(ii)  Total  connected  “net  capacity”  for 
“digital  computers”  or  “related  equipment” 
other  than  those  in  paragraph  (b)(3)(i) 
above — 2.1  million  bit; 

(4)  Input/output  control  unit — magnetic 
tape  or  cartridge-type  streamer  tape  drive 
combinations: 

(i)  Magnetic  tape  drives; 

(A)  “Maximum  bit  packing  density” — 246 
bit/mm  (6,250  bpi); 

(B)  Maximum  read/write  speed — 508  cm/s 
(200  ips); 

(C)  “Maximum  bit  transfer  rate” — ^10 
million  bit/s; 

(D)  Number  exceeding  131  bit/mm  (3,300 
bpi)-^; 

(ii)  Cartridge-type  streamer  tape  drives; 

(A)  Maximum  “total  transfer  rate” — 16 

million  bit/s; 


(B)  Number — two: 

(5)  Communication  control  unit — 
“communication  channel”  combinations: 

(i)  “Total  data  signalling  rate”  of  all 
“communication  channels”  terminating 
remote  from  the  “computer  using  facility” — 
38,400  bit/s;  or 

(ii)  Maximum  “data  signalling  rate”  of  any 
“communication  channels” — 19,200  bit/s; 

(iii)  Number  of  “communication  channels” 
not  dedicated  full  time  to  the  given 
application — six,  provided  that: 

(A)  They  are  connected  to  the  public 
switched  network: 

(B)  They  have  a  “data  signalling  rate”  not 
exceeding  1,200  bit/s  at  the  interface  between 
the  “digital  computer"  and  the  public 
switched  network;  and 

(C)  Number  of  “communication  channels” 
not  limited  to  telex  interfaces  for  services 
conforming  to  CCITT  recommendations  F60 
to  F79 — two. 

(6)  Input/output  or  communication  control 
unit— directly  connected  data  channel 
combinations: 

(i)  ‘Total  transfer  rate" — 3.6  million  bit/s: 

(ii)  “Transfer  rate  of  any  data  channel” — 
3.6  million  bit  per  second; 

(iii)  Terminations  of  such  combinations  or 
of  any  extensions  thereto  outside  the 
“computer  using  facility” — none; 

(7)  Communication  control  unit — “local 
area  network”  combinations; 

(i)  Maximum  “data  signalling  rate”  on  the 
common  transmission  medium — 10  million 
bit/s; 

(ii)  Interfaces  and  protocols  up  to  and 
including  Layer  2  of  the  Open  System 
Interconnection  (OSI)  reference  model,  which 
is  ISO  logical  link  control  Draft  International 
Standard  (DIS)  8802/2,  IEEE  802.2,  802.3, 
802.4,  802.5  or  equivalents; 

(iii)  Implementations  that  contain  functions 
of,  or  equivalent  to  those  provided  by,  CCITT 
X  .25,  Level  3,  protocols — none; 

(iv)  “Internetwork  gateways” — none; 

(v)  “Communications  channels”  from  such 
combinations  to  one  “digital  computer” 
located  outside  the  “computer  using 
facility”— one,  provided  that: 

(A)  The  “communication  channel”  is 
dedicated  full  time  to  the  given  application; 

(B)  The  maximum  “data  signalling  rate”  is 
19,200  bit/s:  and 

(C)  The  “digital  computer”  is  not  designed 
or  modified  for  “local  area  networks”: 

(vi)  The  sum  of  the  “total  processing  data 
rate”  of  all  controlled  “digital  computers” 
directly  connected  to  a  “local  area 
network” — 285  million  bit/s. 

[Note:  Only  one  “digital  computer”  may 
exceed  54  million  bit/s.] 

[Note  1:  For  the  purpose  of  this  paragraph 
(b)(7)(vi)  all  “local  area  networks” 
interconnected  within  a  “computer  using 
facility”  are  considered  as  a  single  “local 
area  network”.] 

[Note  2:  If  the  maximum  “data  signalling 
rate”  on  the  common  transmission  medium 
does  not  exceed  2  million  bit/s,  this 
paragraph  (b)(7)('.d)  will  not  apply.] 

(8)  "Other  peripheral  devices”: 

(i)  “Maximum  bit  transfer  rate”  of  any 
“terminal  device”  located  remote  from  the 
“computer  using  facility” — 19,200  bit/s: 


(ii)  Displays  or  graphic  input  devices: 

(A)  Resolvable  elements — 512  X  640,  and 
shades  of  gray  or  color — 256;  or 

[Note:  Paragraph  (b](8](ii](A)  does  not 
prohibit  the  export  under  this  Note  of 
displays  for  systems  specially  designed  for 
and  limited  to  graphic  arts  [e.g.,  printing, 
publishing)  that  have  displays  not  exceeding 
576  X  900  resolvable  elements  and  256 
shades  of  gray  or  color.] 

(B)  Resolvable  elements — 1024  X  1280  and 
shades  of  gray  or  color — 64; 

[Note:  Paragraph  (b)(8](ii)(B)  does  not 
prohibit  the  export  under  this  Note  of 
displays  for  systems  specially  designed  for 
and  limited  to  graphic  arts  [e.g.,  printing, 
publishing]  that  have  displays  not  exceedinK 
1,560  X  1024  resolvable  elements  and  64 
shades  of  gray  or  color.] 

(9)  “Signal  processing”  or  “image 
enhancement”  equipment: 

(i)  “Equivalent  multiply  rate” — 1,500,000 
operations  per  second; 

(ii)  Output — 10  million  image  elements  per 
second; 

(c)  Exports  of  “digital  computers”  or 
“related  equipment”  therefor  covered  by  th'** 
Advisory  Note  12  shall  be  subject  to  the 
following  restrictions; 

(1)  In  all  cases: 

(1)  A  responsible  representative  of  the  end- 
user(s)  or  the  importing  agency  must  submit  a 
signed  statement  describing  the  end-use  and 
certifying  that: 

(A)  The  “digital  computers”  or  “related 
equipment"  will: 

(7)  Be  used  only  for  civil  applications;  and 

[2]  Not  be  reexported  or  otherwise 
disposed  of  without  permission  from  the 
Office  of  Export  Licensing; 

(B)  Responsible  Western  representatives  of 
the  supplier  will: 

(7)  Have  the  right  of  access  to  the 
“computer  using  facility”  and  all  equipment, 
wherever  located,  during  normal  working 
hours  and  at  any  other  time  the  equipment  is 
operating;  and 

(2)  Be  furnished  information  demonstrating 
continued  authorized  application  of  the 
equipment;  and 

(C)  These  Western  representatives  will  be 
notified  of  any  significant  change  of 
application  or  of  other  facts,  on  which  the 
license  was  based; 

(ii)  A  full  description  must  be  provided  of: 

(A)  The  equipment;  and 

(B)  Its  intended  application  and  workload; 
and 

(iii)  A  complete  identification  of  all  end- 
users  and  their  activities  must  be  provided; 

(2)  Reserved. 

(3)  There  is  no  visitation  requirement  when 
the  parameters  of  the  equipment  do  not 
exceed: 

(i)  ‘Total  processing  data  rate” — 54  million 
bit/s;  and 

(ii)  ‘Total  connected  capacity  of  main 
storage” — 39  million  bit; 

(4)  When  the  parameters  of  the  equipment 
exceed  either  limit  of  paragraph  (c)(3)  above, 
the  supplier  will: 

(i)  Flave  a  responsible  Western 
representative  visit  and  inspect  the 
“computer  using  facility”  and  all  equipment. 
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wherever  located,  at  least  quarterly  for  three 
years;  and 

(ii)  Report  periodically  to  the  Office  of 
Export  licensing  whether  the  “digital 
computers"  and  “related  equipment"  therefor 
are  still  being  used  for  the  approved  purposes 
at  the  authorized  location. 

(Note:  The  visitation  requirements  of 
paragraph  (c)(4]  above  will  be  waived  for 
remote  “terminal  devices"  if  they  consist  only 
of  peripheral  equipment  freed  b^m  control  by 
paragraph  (h)(2)(iv)  above.] 
***** 

Note  18: 

***** 

“Block  Move  Data  Rate” — 

The  maximum  number  of  pixels  that  can  be 
moved  per  second  from  one  location  to 
another  in  the  storage  that  functions  as  the 
frame  buffer. 

***** 

“Gateway” — 

The  function,  realized  by  any  combination 
of  equipment  and  “software”,  to  carry  out  the 
conversion  of  conventions  for  representing, 
processing  or  communicating  information 
used  in  one  system  into  the  corresponding 
but  diR^erent  conventions  used  in  another 
system. 

***** 

“Internetwork  Gateway” — 

A  “gateway”  for  two  systems  that  are 
themselves  “local  area  networks”,  “wide 
area  networks”  or  both. 

***** 

“Multi-Data-Strearo  Processing” 

The  “microprogram”  or  equipment 
architecture  technique  that  permits 
processing  two  or  more  data  sequences  under 
the  control  of  one  or  more  instruction 
sequences  by  means  such  as: 

(a)  Parallel  processing; 

(b)  Structured  arrays  of  processing 
elements; 

(c)  Sin^e  Instruction  Multiple  Data  (SIMD) 
operations;  or 

(d)  Multiple  Instruction  Multiple  Data 
(Mll^)  operations; 

***** 

‘Total  Connected  Capacity” 

***** 


Note:*  *  • 


Internal  storage 
(MByte) 

Cache  storage 
(KByte) 

“Total 
corwtected 
capacity” 
(mittion  bit) 

•  •  • 

*  •  • 

•  •  • 

4.0 . 

64 . 

39.0 

8.0 . . . i 

64 . 1 

76.7 

***** 

Advisory  Note  17  (For  the  People’s  Republic 
of  China):*  *  * 

(b)  *  *  * 

(1)  Central  processing  unit  with  a  “total 
processing  data  rate”  of  550  million  bit/s; 

(2)  Array  transform  processors; 

(i)  “Equivalent  multiply  rate" — 800,000 
operations  per  second; 


(ii)  Fast  Fourier  transform  of  1,024  complex 
points— 40  ms; 

(c)  The  “digital  computers"  or  “related 
equipment”  therefor  do  not  have  any  of  the 
following  characteristics: 

(1)  Those  identibed  in  paragraphs 
(h)(l)(i){D)  to  (H)  or  (M);  or 
***** 

Advisory  Note  18  (For  the  People’s  Republic 
of  China) 

Licenses  are  likely  to  be  approved  for 
export  to  satisfactory  end-users  in  the 
People’s  Republic  of  China  of  “digital 
computers”  or  “related  equipment”  therefor 
in  accordance  with  Advisory  Note  5  above, 
on  the  understanding  that: 

(a)  Paragraph  (b)(1)  of  Advisory  Note  5 
does  not  apply; 

(b)  TTie  “total  processing  data  rate”  under 
paragraph  (c)  of  Advisory  Note  5  does  not 
exceed  155  million  bit/s. 

Advisory  Note  19  (For  the  People’s  Republic 
of  China) 

Licenses  are  likely  to  be  approved  for 
individual  or  bulk  shipments  to  satisfactory 
end-users  in  the  People’s  Republic  of  China  of 
peripheral  equipment  and  input/output 
interface  or  control  units  therefor  as  follows: 

(a)  Cathode  ray  tube  graphic  displays  that 
do  not  exceed; 

(1)  1,024  resolvable  elements  along  one 
axis  and  1,260  resolvable  elements  along  the 
perpendicular  axis;  or 

(2)  256  shades  of  gray  or  color  (6  bit  per 
pixel); 

(b)  Plotting  equipment  and  digitizing 
equipment  that  has  an  accuracy  of  0.002%  or 
worse,  and  an  active  area  of  254  cm  X  254 
cm  or  smaller; 

(c)  Disk  drives  that  do  not  exceed: 

(1)  “Maximum  bit  transfer  rate” — ^10.3 
million  bit/s;  or 

(2)  “Net  capacity” — 1,227  million  bit; 

(d)  Non-impact  type  printers  and  laser 
printers  having  a  resolution  not  exceeding 
120  dots  per  cm  (300  dots  per  inch); 

(e)  Optical  character  recognition  (OCR) 
equipment; 

(f)  Light  gim  devices  or  other  manual 
graphic  input  devices. 

Advisory  Note  20  (For  the  People’s  Republic 
of  China) 

Licenses  are  likely  to  be  approved  for  bulk 
shipments  to  satisfactory  end-users  in  the 
People’s  Republic  of  China  of  personal 
computers  and  small  business  computer 
systems  controlled  by  paragraph  (h)  that  do 
not  exceed  any  of  the  following  parameters: 

[Note:  This  does  not  apply  to  graphic 
workstations  exceeding  the  limits  of 
paragraph  (a)(7)  of  Advisory  Note  6] 

(a)  ’Total  processing  data  rate” — 136 
million  bit/s; 

(b)  “Virtual  storage”  capability — 512 
M^te. 

(Note*.  Supermini  “digital  computers”  with 
a  “virtual  storage”  capability  exceeding  the 
level  in  this  paragraph  (b)  will  not  be  eligible 
for  consideration  under  this  Note.  It  is 
recognized,  however,  that  other  “digital 
computers”  [e.g.,  microcomputers  and  super 
microcomputers)  may  have  a  “virtual 


storage”  capability  exceeding  this  limit  and 
in  such  cases  they  may  be  considered  under 
this  Note.] 

(c)  The  other  technical  parameters  of  the 
system — the  limits  contained  in  paragraph  (b) 
of  Advisory  Note  9  above  without  taking  into 
account  paragraph  (b)(2)(v]  of  Advisory  Note 
9. 

Dated:  July  27, 1966. 

Michael  E.  Zachaiia, 

Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  6&-17234  Filed  7-29-88: 8:45  am] 
BIUJNG  CODE  3510-OT-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  658 
RIN  2125-AC13 

Truck  Size  and  Weight;  National 
Network-New  York 

AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  rule  technically  amends 
Appendix  A  of  23  CFR  Part  658  which 
identifies  Interstate  and  other  Federal- 
aid  primary  routes  designated  as  part  of 
the  National  Network  for  trucks 
available  to  vehicles  described  in  the 
Surface  Transportation  Assistance  Act 
of  1962  (STAA).  Specifically  this  rule 
removes  the  footnotes  related  to  time  of 
day  and  other  restrictions  on  Interstate 
highway  segments  in  New  York  which 
are  no  longer  valid.  This  amendment  is 
in  response  to  recent  revisions  to  23  CFR 
658  which  established  specific  approval 
requirements  for  use  restrictions  on 
Interstate  highways  and  to  a  recent 
court  decision. 

EFFECTIVE  DATE:  August  1, 1988. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Kevin  E.  Heanue,  Office  of  Planning, 
(202)  366-2951,  Mr.  John  F.  Grimm, 

Office  of  Motor  Carrier  Information 
Management  and  Analysis,  (202)  366- 
4039,  or  Mr.  David  C.  Oliver,  Office  of 
the  C)hief  Counsel,  (202)  366-1356, 
Federal  Highway  Administration,  400 
Seventh  Street  SW.,  Washington,  DC 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.,  ET,  Monday  through  Friday, 
except  legal  holidays. 

SUPPLEMENTARY  INFORMATION:  The 
Tandem  Truck  Safety  Act  of  1984 
(TTSA)  (Pub.  L.  98-554,  98  Stat  2829) 
amended  the  STAA  (Pub.  L  97-424, 96 
Stat.  2097)  and  deRned  the  conditions 
imder  which  exemptions  from  the  basic 
requirement  that  Intersteite  highways 
must  be  available  to  vehicles  described 
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in  the  STAA  could  be  granted.  The 
FHWA  issued  a  final  rule  (53  FR 12145] 
amending  23  CFR  658  on  April  13, 1988 
to  implement  TTSA  amendments. 

Interstate  Use  Restrictions 

The  revised  regulation  requires 
FHWA  approval  of  use  restrictions  on 
Interstate  segments,  other  than  the 
routine  types  listed  in  23  CFR 
658.11  (d}(4}.  The  conditions  and 
procedures  for  FHWA  approval  are 
outlined  in  23  CFR  658.11(d). 

FHWA  has  notified  the  State  of  New 
York  that  the  hourly  restrictions  on  I- 
495  (Long  Island  Expressway]  are  in 
violation  of  current  law  and  has 
provided  the  State  the  opportunity  to 
apply  for  exemption  under  the 
aforementioned  procedures,  but  the 
State  has  declined.  This  action  provides 
clarification  that  there  is  no  present 
Federal  approval  of  the  operating 
restrictions. 

In  the  City  of  New  York,  the 
restrictions  are  not  in  effect  because  of  a 
U.S.  District  Court  injunction  that  has 
been  affirmed  by  the  U.S.  Court  of 
Appeals  for  the  Second  Circuit  (New 
York  Truck  Ass’n,  Inc.  v.  The  City  of 
New  York,  654  F.  Supp.  1521  (1987]  and 
833  F.  2d  430  (2nd  Cir.  1987]].  This  action 
brings  the  Appendix  into  compliance 
with  both  the  court's  order  and  the 
TTSA  amendments. 

Regulatory  Impact 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  The 
technical  amendment  being  issued 
merely  conforms  the  Appendix 
appearing  in  the  Code  of  Federal 
Regulations  to  the  law  and  regulations 
as  they  presently  exist.  Therefore,  the 
FHWA  finds  good  cause  to  make  the 
revisions  final  without  notice  and 
opportunity  for  comment  and  without  a 
30-day  delay  in  effective  date  under  the 
Administrative  Procedure  Act.  Notice 
and  opportunity  for  comment  are  not 
required  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  because  it  is  not 
anticipated  that  such  action  could  result 
in  the  receipt  of  useful  information  in 
view  of  the  technical  nature  of  this 
rulemaking. 

A  regulatory  impact  analysis  was 
prepared  for  the  June  5, 1984,  rulemaking 
which  initially  designated  the  National 
Network  and  is  available  for  inspection 
in  the  Headquarters  Office  of  the 
FHWA,  400  7th  Street  SW.,  Washington, 
DC.  Copies  may  be  obtained  by 
contacting  Mr.  Kevin  E.  Heanue  or  Mr. 


David  C.  Oliver  at  the  address  provided 
under  the  heading  “FOR  FURTHER 
INFORMATION  CONTACT.”  Based  on  this 
analysis  and  under  the  criteria  of  the 
Regulatory  Flexibility  Act,  the  FHWA 
hereby  certifies  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  final  rule  does  not  have  sufficient 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment. 

A  regulatory  information  number 
(RIN]  is  assigned  to  each  regulatory 
action  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  United  Agenda  in  April  and  October 
of  each  year.  The  RIN  number  contained 
in  the  heading  of  this  document  can  be 
used  to  cross  reference  this  action  with 
the  Unified  Agenda. 

In  consideration  of  the  foregoing,  the 
FHWA  is  amending  Chapter  I  of  Title 
23,  Code  of  Federal  Regulations,  by 
amending  Part  658  Appendix  A  as  set 
forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.] 

List  of  Subjects  in  23  Part  658 

Grant  programs — transportation, 
highways  and  roads.  Motor  carriers — 
size  and  weight. 

Issued  on:  July  25, 1988. 

R.D.  Morgan, 

Executive  Director,  Federal  Highway 
Administration. 

In  consideration  of  the  foregoing,  the 
FHWA  amends  Chapter  I  of  Title  23, 
Code  of  Federal  Regulations,  by 
amending  Appendix  A  to  Part  658  for 
the  State  of  New  York  as  set  forth 
below. 

PART  658— [AMENDED] 

1.  The  authority  citation  for  23  CFR 
Part  658  continues  to  read  as  follows: 

Authority:  Secs.  133, 411, 412, 413,  and  416 
of  Pub.  L.  97-424,  96  Stat.  2097  (23  U.S.C.  127; 
49  U.S.C.  2311,  2312,  2313;  49  U.S.C.  App. 
2316),  as  amended  by  Pub.  L.  98-17, 97  Stat. 
59,  and  Pub.  L.  98-554,  98  Stat.  2829;  23  U.S.C. 
315:  and  49  CFR  1.48. 


Appendix — [Amended] 

2.  Appendix  A  to  Part  658  is  amended 
for  the  State  of  New  York  by  removing 
all  footnotes,  except  the  first  footnote. 

[FR  Doc.  88-17118  Filed  7-29-88;  8:45  am] 
BILUNO  CODE  4910-22-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

24  CFR  Parts  201, 203,  and  234 

[Docket  No.  N-88-1833;  FR-2537] 

Mortgage  Insurance;  Changes  to  the 
Maximum  Mortgage  Limits  for  Single 
Family  Residences,  Condominiums 
and  Manufactured  Homes  and  Lots 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 
action:  Notice  of  revisions  to  FHA 
maximum  mortgage  limits  for  high-cost 
areas. 

summary:  This  Notice  amends  the 
listing  of  areas  eligible  for  “high-cost” 
mortgage  limits  under  certain  of  HUD’s 
insuring  authorities  under  the  National 
Housing  Act  by  increasing  the  mortgage 
limits  for  Dutchess  County,  New  York: 
Albany  County,  New  York:  Garfield 
County,  Colorado:  Johnson  County, 
Kansas:  Walker  County,  Alabama: 
Queen  Anne’s  County,  Maryland:  Fulton 
County,  Georgia:  Cumberland  County, 
Maine:  the  Bloomington,  IN  MSA 
comprised  of  Monroe  County,  Indiana 
and  the  St.  Louis,  MO-IL  PMSA  which  is 
comprised  of  Franklin,  Jefferson,  St. 
Charles  and  St.  Louis  Counties, 

Missouri:  St.  Louis  City,  Missouri  and 
Monroe  County,  Illinois.  The  single 
family  mortgage  limits  for  Addiston 
County,  Vermont  are  also  added  to  the 
list  of  “high-cost”  areas.  Mortgage  limits 
are  adjusted  in  an  area  when  the 
Secretary  determines  that  middle-  and 
moderate-income  persons  have  limited 
housing  opportunities  because  of  high 
prevailing  housing  sales  prices. 
EFFECTIVE  DATE:  August  1, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  single  family:  Morris  Carter, 
Director,  Single  Family  Development 
Division,  Room  9270:  telephone  (202) 
755-6720.  For  manufactured  homes: 
Robert  J.  Coyle,  Director,  Title  I 
Insurance  Division,  Room  9160: 
telephone  (202)  755-6880:  451  Seventh 
Street  SW.,  Washington,  DC  20410. 
(These  are  not  tool-free  numbers  ] 
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SUPPLEMENTARY  INFORMATION: 
Background 

The  National  Housing  Act  (NHA).  12 
U.S.C.  (1710-1749),  authorizes  HUD  to 
insure  mortgages  for  single  family 
residences  (from  one-  to  four-family 
structures),  condominiums, 
manufactured  homes,  manufactured 
home  lots  and  combination 
manufactured  homes  and  lots.  The 
NHA,  as  amended  by  the  Housing  and 
Community  Development  Amendiments 
of  1980  and  the  Housing  and  Community 
Development  Amendments  of  1981, 
permits  HUD  to  increase  the  maximum 
mortgage  limits  under  most  of  these 
programs  to  reflect  regional  differences 
in  the  cost  of  housing.  In  addition, 
sections  2(b)  and  214  of  the  NHA 
provide  for  special  high-cost  limits  for 
insured  mortgages  in  Alaska,  Guam  and 
Hawaii. 

On  March  3, 1988  (53  FR  6922),  the 
Department  published  its  most  recent 
annual  complete  bating  of  areas  eligible 
for  “high-cost"  mortgage  limits  under 
certain  of  HUD's  insuring  authorities 
under  the  National  Housing  Act,  and  the 
applicable  limits  for  each  area.  (See  also 
April  12. 1988,  53  FR  11997.) 
Amendments  to  the  annual  listing  were 
published  March  28. 1988  (53  FR  9869), 
April  25, 1988  (53  FR  13405),  and  June  1. 
1988  (53  FR  19897). 


This  Document 

Today's  document  increases  high-cost 
mortgage  amounts  for  Dutchess  County, 
New  York:  Albany  County,  New  York; 
Garfield  County,  Colorado;  Johnson 
County,  Kansas;  Walker  County, 
Alabama;  Queen  Anne’s  County, 
Maryland;  Fulton  County,  Georgia; 
Cumberland  County,  Maine;  the 
Bloomington,  IN  MSA  comprised  of 
Monroe  County,  Indiana  and  the  St. 
Louis.  MO-IL  PMSA  which  is  comprised 
of  Franklin,  Jefferson,  St.  Charles  and  St. 
Louis  Counties,  Missouri:  St.  Louis  City, 
Missouri  and  Monroe  County.  Illinois.  It 
also  adds  Addiston  County,  Vermont  to 
the  list  of  high-cost  areas. 

These  amendments  to  the  high-cost 
areas  appear  in  two  parts.  Part  I 
explains  high-cost  limits  for  mortgages 
insured  under  Title  I  of  the  National 
Housing  Act.  Part  II  lists  changes  for 
single  family  residences  insured  under 
section  203(b)  or  234(c)  of  the  National 
Housing  Act. 

National  Housing  Act  High  Cost 
Mortgage  Limits 

I.  Title  I:  Method  of  Computing  Limits 

A.  Section  2(b)(1)(D).  Combination 
manufactured  home  and  lot  (excluding 
Alaska,  Guam  and  Hawaii)-.  To 
determine  the  high-cost  limit  for  a 
combination  manufactured  home  and  lot 


loan,  multiply  the  dollar  amount  in  the 
“one  family”  column  of  Part  II  of  this  list 
by  .80.  For  example,  Albany  County, 
New  York  has  a  one-family  limit  of 
$98,800.  The  combination  home  and  lot 
loan  limit  for  Albany  County  is  $98,800 
X  .80.  $79,040. 

B.  Section  2(b)(1)(E):  Lot  only 
(excluding  Alaska,  Guam  and  Hawaii)-. 
To  determine  the  high-cost  limit  for  a  lot 
loan,  multiply  the  dollar  amount  in  the 
“one-family"  column  of  Part  II  of  this  list 
by  .20.  For  example,  Albany  County. 
New  York  has  a  one-family  limit  of 
$98,800.  The  lot-only  loan  limit  for 
Albany  Coimty  is  $98,800  X  .20,  $19,760. 

C.  Section  2(b)(2).  Alaska,  Guam  and 
Hawaii  limits:  The  maximum  dollar 
limits  for  Alaska,  Guam  and  Hawaii 
may  be  140%  of  the  statutory  loan  limits 
set  out  in  section  2(b)(1). 

Accordingly,  the  dollar  limits  for 
Alaska,  Guam  and  Hawaii  are  as 
follows: 

1.  For  manufactured  homes:  $56,700. 
($40,500  X  140%). 

2.  For  combination  manufactured 
homes  and  lots:  $75,600.  ($54,000  X 
140%). 

3.  For  lots  only:  $18,900.  ($13,500  X 
140%). 

II.  Title  II:  Updating  of  FH A  Sections 
203(b),  234(c)  and  214  Area  Wide 
Mortgage  Limits 


Region  I.— HUD  Field  Office— Burlington  Office 


Mailiet  area  designation  and  local  jurisdictions  | 

l-famtly  and 
condo  unit 

2-family 

3-famHy 

4-family 

Addiston  County,  VT .  .  .  . . . . . . . . 1 

$85,500  ' 

$96,300 

$117,000 

$135,000 

Region  I.— HUD  Field  Office— Bangor  Office 


Market  area  designation  and  local  jurisdictions 

1 -family  arxl 
condo  unit 

2-family 

3-family 

4-family 

Portland,  ME  MSA,  Cumberland  County . . . ! 

$101,250 

$114,000 

$138,000 

$160,500 

Region  II.— HUD  Field  Office— Albany  Office 


Market  area  designation  and  local  jurisdictions 

1 -family  and 
coTKlo  unit 

2-famity 

3-family 

4-family 

Albany  Courtly,  NY . . . . . . . . 

$98,800 

101,250 

_ 1 

$111,250 

114,000 

$135,200 

138,000 

_ 1 

$156,000 

Dutcbess  County,  NY . . .  .  . . 

160,000 

Region  III.— HUD  Field  Office— Baltimore  Office 


Market  area  designation  and  local  jurisdictions 

1 -family  and 
condo  unit 

2-family 

3-family 

4-family 

Queen  Artne's  County,  MD . . . . . . . . . 

$101,250 

1 

$114,000 

$138,000 

_ 1 

$160,500 

1 
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Region  IV.— HUD  Field  Office— Atlanta  Office 


Market  area  designation  and  local  jurisdictions 

1-lamily  and 
cofxto  unit 

2-family 

3-family  | 

4-family 

Fulton  County,  GA . 

$101,250 

$114,000 

$138,000 

$160,500 

Region  IV,— HUD  Field  Office— Birmingham  Office 


Market  area  designation  and  local  jurisdictions 

1 -family  and 
condo  unit 

2-family 

3-family 

4-family 

Walker  County,  AL . 

$74,200 

$83,550 

$101,500 

$117,150 

Region  V.— HUD  Field  Office— Indianapolis  Office 


Market  area  designation  and  local  jurisdictions 

1 -family  arxl 
condo  ur«t 

2-family 

3-family 

4-famity 

Bloomington,  IN  MSA,  Monroe  County . . . 

$75,900 

$85,450 

$103,850 

$119,850 

Region  V.— HUD  Field  Office— Springfield  Office 


Market  area  designation  and  local  jurisdictions 

1 -family  and 
condo  unit 

2-family 

3-family 

4-family 

St.  Louis,  MO-IL  MSA  (part),  Monroe  County,  IL . . 

$99,150 

$111,650 

$135,650 

$156,550 

Region  VII.— HUD  Field  Ofrce— Kansas  City  Office 


Market  area  designation  and  local  jurisdictions 

1 -family  and 
condo  unit 

2-tamily 

3-farrrily 

4-lamily 

Johnson  County,  KS . 

$93,550 

$105,350 

$128,050 

$147,750 

Region  VII.— HUD  Field  Office— St.  Louis  Office 


Market  area  designation  and  local  jurisdictions 

1 -family  and 
coTKk)  unit 

2-family 

3-family 

4-family 

St.  Louis,  MO-IL  MSA  (part),  Franklin  County,  Jefferson  County,  St.  Charles 
County,  St.  Louis  County,  St.  Louis  City . 

$99,150 

$111,650 

$135,650 

$156,550 

Region  VIII.— HUD  Field  Office— Denver  Office 


Market  area  designation  and  local  jurisdictions 

1 -family  and 
condo  unit 

2-family 

3-family 

4-family 

Garfield  County,  CO . . . . . 

$75,200 

$84,700 

$102,950 

$118,800 

Dated:  July  25, 1988. 

James  E.  Schoenberger, 

General  Deputy  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner. 
[FR  Doc.  88-17253  Filed  7-29-88;  8:45  am] 
BILUNG  CODE  4210-27-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  199 

[DoD  6010.a-R,  AmdL  12] 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Participation  Requirements  for 
Residential  Treatment  Centers  (RTC) 

agency:  Office  of  the  Secretary,  DoD. 
action:  Final  rule. 


summary:  This  Hnal  rule  will  revise 
DoD  6010.8-R  (32  CFR  199)  which 
implements  the  Civilian  Health  and 
Medical  Program  of  the  Uniformed 
Services.  The  rule  clarifies  participation 
requirements  and  establishes  a  new 
reimbursement  system  for  payment  of 
RTC  care  while  providing  safeguards  to 
ensure  continued  benefit  access  and 
quality  of  care.  An  RTC  is  a  facility 
organized  and  professionally  staffed  to 
provide  residential  treatment  of  mental 
disorders  to  children  and  adolescents 
who  have  sufficient  intellectual 
potential  to  respond  to  active 
psychiatric  treatment.  The  rule  will  also 
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ensure  that  CHAMPUS  beneficiaries  are 
not  discriminated  against  solely  on  the 
basis  of  the  program  payment 
methodology.  The  new  payment  system 
will  provide  reasonable  reimbursement 
for  high  quality  care  for  CHAMPUS 
beneHciaries. 

date:  This  amendment  is  effective  as  of 
September  1, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  E.  Bennett,  Office  of  Program 
Development,  OCHAMPUS,  Aurora, 
Colorado  80045-6900,  telephone  (303)- 
361-3537. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4, 1977  (42  FR  17972), 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation,  DoD  6010.8-R, 
“Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS),”  as  part  199  of 
this  title.  32  CFR  Part  199  (DoD  6010.8-R) 
was  reissued  in  the  Federal  Register  on 
July  1, 1986  (51  FR  24008). 

In  FR  Doc.  87-27853  appearing  in  the 
Federal  Register  on  December  4, 1987  (52 
FR  46098),  the  Office  of  the  Secretary  of 
Defense  published  for  public  comment  a 
proposed  amendment  that  clarified  the 
participation  requirements  of  RTCs  and 
established  a  new  reimbursement 
system  for  RTC  care.  The  agency 
received  numerous  requests  from  RTCs 
and  the  organizations  representing  them 
for  extension  of  the  public  comment 
period  past  the  original  January  4, 1988, 
deadline.  They  felt  that  the  comment 
period  was  inadequate  for  public 
comment  because  of  the  lengthy  holiday 
season.  In  FR  Doc.  88-923,  appearing  in 
the  Federal  Register  on  January  19, 1988 
(53  FR  1378),  the  comment  period  was 
extended  to  February  18, 1988,  to  ensure 
that  all  interested  parties  had  an 
opportunity  to  make  their  views  known. 

It  is  important  to  point  out  that  the 
rates  developed  imder  the  new 
reimbursement  methodology  are  in  fact 
a  liberalization  of  the  most  favored  rate 
concept  under  the  old  participation 
agreement.  Under  the  terms  of  the  old 
participation  agreement,  which  has  been 
in  use  since  1977,  the  most  favorable 
rate  has  been  considered  essentially 
synonymous  with  the  lowest  rate 
offered  to  any  other  individual  or  payor. 
This  position  has  been  upheld  in  a  Final 
Decision  of  the  Acting  Assistant 
Secretary  of  Defense  (Health  Affairs) 
issued  in  1983.  The  lowest  rate  was 
often  alleged  to  represent  artificially  set 
state  rates  and  rates  provided  to  an 
insigniHcant  amount  of  business.  In 
order  to  address  these  concerns,  our 
approach  was  to  establish  a  rate  high 
enough  to  cover  a  reasonable  portion  of 
an  RTCs  total  business  based  upon 


total  patient  days  and  charges  to  all 
payors.  The  rate  high  enough  to  cover 
one-third  of  the  total  patient  days  was 
determined  the  most  reasonable.  It  was 
felt  the  rate  set  at  33  Vs  percent  avoided 
subsidies  and  excessive  profit-taking. 

The  proposed  reimbursement 
methodology:  (1)  Provides  the  potential 
for  control  over  rapidly  increasing  costs 
for  mental  health  care  within  the 
Department  of  Defense;  (2)  ensures  that 
CHAMPUS  beneficiaries  are  not  subject 
to  exaggerated  or  unjustified  costs  for 
RTC  care  solely  because  of  the 
CHAMPUS  entitlement:  and  (3)  provides 
for  a  rate  of  reimbursement  for  all 
participating  RTCs  which  reflects  a 
reasonable  amount  consistent  with  rates 
charged  by  their  own  peers  nationally 
and  with  reimbursement  they  were 
accepting  from  other  third-party  payors. 
In  many  instances  the  rates  determined 
under  the  new  system  were  identical  to 
the  billed  charges.  CHAMPUS  simply 
wishes  to  avoid  shifting  to  CHAMPUS 
beneficiaries  an  RTC’s  cost  for 
providing  care  to  other  patients. 

The  rates  established  under  the  new 
system  reflect  the  actual  charging 
practices  of  the  RTCs  adjusted  by  an 
appropriate  Consumer  Price  Index  for 
medical  care.  The  proposed  capped 
amount  is  a  reasonable  one,  for  it 
protects  CHAMPUS  from  having  to 
subsidize  low  rates  charged  for  a  very 
substantial  portion  of  the  RTC’s  patient 
days,  without  limiting  CHAMPUS  rates 
to  the  absolute  lowest  rates  charged  to 
other  payors.  The  new  reimbursement 
methodology  provides  a  reasonable 
method  of  obtaining  RTC  services  for 
CHAMPUS  beneficiaries  at  a  fair  cost  to 
the  government,  and  an  enhancement  of 
the  government’s  ability  to  monitor  the 
quality  and  appropriateness  of  RTC 
services  provided  to  such  beneficiaries. 

Background 

The  change  in  reimbursement  policy 
was  brought  about  by  a  culmination  of 
problems  and  concerns  over  the  RTC 
benefrt  dating  back  to  as  early  as  1979. 
This  included  General  Accounting 
Office  (GAO)  and  Defense  Audit  Service 
(DAS)  frndings  that  led  OCHAMPUS  to 
believe  that  the  current  RTC  payment 
system  was  not  cost  effective  and 
needed  revision.  Under  the  current 
system,  RTCs  are  allowed  to  set  their 
own  per  diem  rates,  which  range  from 
$60  to  $700,  and  to  be  reimbursed  for 
unlimited  professional  fees  and  other 
ancillary  charges.  In  order  to  achieve 
consistency  of  practice.  OCHAMPUS 
developed  a  rale  which  was:  (1) 
Prospective:  (2)  uniform;  (3)  all-inclusive; 
and  (4)  administratively  feasible  for 
OCHAMPUS  and  the  RTCs. 


The  rate  established  for  each 
individual  RTC  reflected  both  the 
institutional  and  professional  charges 
which  were  submitted  per  an 
OCHAMPUS  request  of  October  18, 

1985.  The  RTCs  were  specifically 
instructed  to  submit  the  charges  of 
individual  mental  health  providers 
which  were  not  employed  by  or 
contracted  with  their  facility,  along  with 
the  frequency  of  their  occurrence. 

OCHAMPUS  attempted  to  implement 
the  new  reimbursement  rates  in  April  of 
1986  by  sending  our  new  participation 
agreements  to  all  CHAMPUS  authorized 
RTCs  notifying  them  of  their  individual 
rates  and  capped  amount.  By  July  1, 

1986,  74  agreements  had  been  signed 
and  returned  to  OCHAMPUS  (89  percent 
of  the  mailed  participation  agreements). 
However,  on  June  30, 1986,  OCHAMPUS 
was  enjoined  for  implementing  the 
proposed  RTC  payment  methodology 
because  of  a  civil  action  filed  by  various 
interested  parties.  The  District  Court 
found  on  summary  judgment  the 
OCHAMPUS  failed  to  comply  with  the 
rulemaking  provisions  of  the 
Administrative  Procedures  Act  (APA). 
OCHAMPUS  was,  therefore,  enjoined 
from  implementing  the  revised 
participation  agreement  and  - 
reimbursement  system  until  such  time 
that  the  requirements  of  the  APA  were 
met.  The  District  Court’s  decision  has 
been  appealed  to  the  Tenth  Circuit 
Court  of  Appeals.  OCHAMPUS  believed 
at  the  time  it  issued  the  new 
participation  agreement  that  it  had  the 
requisite  authority  and  that  it  was 
proper  to  do  so.  OCHAMPUS  still 
believes  its  position  .j  correct;  however, 
pending  the  resolution  of  the  appeal, 
OCHAMPUS  has  complied  with  the 
District  Court’s  decision  by  publishing  a 
proposed  rule  in  the  Federal  Register. 

Until  there  is  a  decision  in  the  appeal, 
it  will  not  be  known  if  the  District 
Court’s  decision  will  be  reversed.  In  the 
event  that  the  District  Court’s  decision  is 
reversed,  OCHAMPUS  has  the  option  of 
recouping  any  payments  to  RTCS  in 
excess  of  the  payments  that  would  have 
been  made  had  the  District  Court  not 
enjoined  the  implementation  of  the 
payment  provisions. 

Whether  the  District  Court  decision  is 
upheld  on  appeal  or  reversed,  the 
effective  date  of  a  final  rule  on 
reimbursement  provisions  for  RTC  care 
will  be  applicable.  Any  recoupment,  if 
the  District  Court  is  reversed,  will  be 
from  July  1, 1986  (the  original  effective 
date  of  the  new  participation 
agreement),  to  the  effective  date  of  the 
final  rule. 
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Review  of  Comments 

As  a  result  of  the  publication  of  the 
proposed  rule,  the  following  comments 
were  received  from  interested  RTCs, 
associations,  agencies  and  individuals. 

1.  Several  commentors  contend  that 
the  all-inclusive  rate  concept  would 
interfere  adversely  with  the  physician- 
patient  relationship  and  the  physician- 
RTC  relationship.  It  is  suggested  that 
placing  the  “economic  risk”  of  providing 
both  institutional  and  professional 
mental  health  services  on  RTCs  may 
cause  the  quality  of  care  to  suffer 
because  RTCs  may  compromise  on 
quality  for  economic  reasons. 

This  argument  is  not  solely  against  the 
use  of  an  alMnclusive  rate,  but  against 
the  use  of  any  prospective  payment 
system.  The  preference  for  separate 
reimbursement  of  individual 
professionals  is  based  on  the  premise 
that  such  professionals’  reimbursement 
would  not  be  subject  to  any  dollar 
limits.  Under  such  a  system,  neither 
RTCs  nor  individual  professionals 
would  need  to  concern  themselves  with 
the  cost  of  the  professionals’  services. 
Such  costs  would  only  be  of  concern  to 
CHAMPUS  and  to  patients,  both  of 
whom  share  in  paying  those  costs.  *1110 
new  payment  system  places  the 
incentive  to  economize  with  the  only 
parties  in  a  position  to  economize:  the 
providers  of  services.  Further,  it  places 
the  responsibility  for  cost  containment 
squarely  on  the  shoulders  of  the 
providers  with  ultimate  responsibility 
for  the  provision  of  the  services  in 
question:  the  RTCs. 

The  quality  of  care  (services)  would 
not  be  affected  by  the  all-inclusive  rate 
since  CHAMPUS  regulations  already 
impose  on  RTCs  an  all-inclusive 
responsibility  for  providing  such 
services,  whether  through  their  own 
employees  or  through  outside 
professionals.  Under  these  regulations, 
there  is  no  reason  to  regard  anyone 
other  than  the  RTC  as  the  provider  of 
such  services.  This  is  not  a  drastic 
change  from  care  provided  in  the  past 
since  a  majority  of  CHAMPUS-approved 
RTCs  were  already  billing  for  their 
services  on  an  all  inclusive  basis  before 
OCHAMPUS  proposed  the  all  inclusive 
rate  requirement. 

The  movement  for  reimbursement  of 
private  practitioners  to  a  single  all- 
inclusive  per  diem  rate  for  RTC  care 
was  done,  in  part,  to  increase  the  RTC’s 
accountability  for  ensuring  a  high 
quality  of  care  and  to  avoid 
fragmentation  of  treatment.  The  all- 
inchisive  system  places  to  total 
responsibility  for  treatment  of  patients 
with  the  RTCs,  consistent  with  their 
licensure  and  certification  requirements. 


Under  current  CHAMPUS  standards 
RTCs  are  required  to  develop  and 
establish  a  patient  specihc  treatment 
plan  which  outlines  in  detail  the  needs 
of  each  patient  and  how  the  RTC  will 
meet  those  needs.  Under  a  recent 
modification  to  its  contract,  effective 
August  1, 1988,  the  CHAMPUS  mental 
health  review  contractor  will  review 
each  treatment  plan  and  authorize  care 
only  in  those  cases  where  treatment  is 
justified  and  determined  medically 
necessary  and  appropriate.  RTCs  are 
also  required  to  provide  suhPicient 
professional  staff  to  ensure  the 
treatment  plan  is  carried  out.  This 
includes  the  medical  directors. 
OCHAMPUS  will  closely  monitor  each 
RTC  patient  under  the  new  agreement  to 
ensure  that  appropriate  treatment 
continues  to  be  available  and  provided 
in  all  cases.  RTCs  will  also  be  required 
to  meet  the  Joint  Commission  on 
Accreditation  of  Healthcare 
Organizations  (JCAHO)  standards  for 
psychiatric  facilities  serving  children 
and  adolescents,  and  OCHAMPUS  RTC 
standards,  both  of  which  require  the 
RTC  to  provide  the  professional  staff 
necessary  to  ensure  the  proper  care, 
treatment,  and  safety  of  all  patients. 
These  major  safeguards  would  ensure 
the  continuation  of  high  quality  care 
under  the  proposed  reimbiu’sement 
methodology. 

The  all-inclusive  per  diem  limit 
developed  by  OCHAMPUS  was 
specifically  computed  to  take  into 
account  the  individual  circumstances  of 
each  RTC.  All  participating  RTCs  were 
asked  to  provide  specific  information 
concerning  their  charges,  both 
professional  and  institutional.  The 
professional  charge  data  represented  an 
average  overall  charge  based  on 
estimated  utilization  patterns  for  each 
facility.  This  type  of  pa5miient 
methodology  allows  for  differing 
intensity  of  care;  i.e.,  some  patients  will 
require  less  than  the  average,  while 
some  will  require  more  than  the  average 
number  of  treatment  sessions  per  week. 

It  has  never  been  OCHAMPUS’  intent 
to  exclude  professional  providers  from 
caring  for  patients  in  RTCs.  It  is,  rather, 
to  design  a  reimbursement  methodology 
that  reflects  the  philosophy  that 
residential  treatment  is  a  total 
therapeutic  program.  Each  RTC  is 
completely  free  to  determine  how  it  will 
provide  services,  either  through  its  own 
staff  or  through  arrangements  with 
professional  and  ancillary  providers  in 
the  community. 

2.  Another  commentor  felt  that  an  all- 
inclusive  rate  concept  would  result  in  a 
relationship  between  an  RTC  and  its 
medical  staff  which  could  be  construed 


as  the  unlawful  corporate  practice  of 
medicine. 

Assuming  that  some  state  laws 
prohibit  corporate  cetre  providers  from 
controlling  the  professional  practice  of 
their  professional  staff,  there  is  no 
apparent  reason  why  such  laws  would 
apply  differently  depending  upon 
whether  such  staff  are  employees  or 
independent  contractors.  ’Thus,  it  should 
make  no  difference  under  such  laws 
whether  CHAMPUS  payment  rates 
encompass  all  RTC  services  or  only 
those  provided  through  RTC  employees. 

It  is  the  CHAMPUS  regulation  that  has 
always  made  the  RTC  ultimately 
responsible  for  the  provision  of  all  RTC 
services,  thus  requiring  the  RTC  to 
control  the  provision  of  all  its  services. 

3.  Other  commentors  felt  that  the  all- 
inclusive  rate  was  inconsistent  with 
CHAMPUS  statute  and  regulations; 
advancing  the  argument  that  the  statute 
and  regulations  clearly  contemplate  and 
require  separate  payment  rates  for 
institutional  and  non-institutional, 
professional  services. 

OCHAMPUS  is  not  required  to 
recognize  the  separate  forms  of 
reimbursable  RTC  services — those 
provided  by  an  RTC,  and  those  provided 
at  an  RTC  by  individual  professionals. 
While  the  CHAMPUS  regulations  allow 
for  reimbursement  of  RTC  services,  all 
such  services  are  encompassed  in  the 
regulatory  deflnition  of  an  RTC,  and  the 
facility  must  provide  all  services  to 
qualify  as  an  RTC.  It  is  entirely 
consistent  with  both  CHAMPUS  statute 
and  regulations  to  treat  all  RTC  services 
as  being  provided  by  the  RTC  and  to 
reimburse  only  the  RTC  for  services. 
Neither  the  Dependents’  Medical  Care 
Act,  nor  the  regulations  promulgated 
thereunder  bar  a  cap  on  RTC 
reimbursement.  Rather,  they  accord  the 
Secretary  of  Defense  full  discretion  to 
set  reimbursement  rates  and  standards 
so  long  as  they  are  reasonable.  Since  the 
majority  of  RTCs  billed  their  services  on 
an  all-inclusive  basis  prior  to  the  new 
participation  provisions,  it  cannot  be 
construed  as  imreasonable.  The  goal  of 
cost  containment  by  setting  an  outside 
limit  on  reimbursement  is  plainly  a  valid 
one.  The  statute  is  silent  on  the  method 
and  rates  of  reimbursement  for  RTCs, 
leaving  it  up  to  the  Secretary  to  develop 
a  fair  standard. 

4.  Some  commenters  felt  that  the  all- 
inclusive  rate  would  limit  access  outside 
professional  to  RTC  patients,  resulting 
in  a  decrease  in  quality  of  care. 

In  developing  the  new  reimbursement 
methodology,  OCHAMPUS  relied  in  part 
on  a  study  done  by  a  private  consultant. 
In  its  report  it  was  not  shown  that  RTC 
treatment  was  enhanced  by 
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psychotherapy  from  the  outside 
professionals  or  that  the  majority  of 
RTCs  providing  therapy  through  in- 
house  professional  staff  were  delivering 
inadequate  treatment.  A  large  majority 
of  RTCs  are  already  providing 
psychotherapy  on  an  in-house  (all- 
inclusive)  basis  without  any 
demonstrable  loss  in  quality  of  care. 
However,  the  new  participation 
requirements  do  not  preclude  the  use  of 
independent  professionals,  as  long  as 
their  services  are  billed  to  and  paid  by 
CHAMPUS  on  an  all-inclusive  basis. 

5.  Some  commentors  had  objections  to 
the  alternative  cap  on  reimbursement 
imposed  by  the  new  participation 
requirements,  the  so-called  “most- 
favored  rate”,  or  33  Vb  percent  cap. 

This  cap  limits  payment  to  the  lowest 
rate  charged  by  the  RTC  to  any  other 
payor  that  is  high  enough  to  cover  one- 
third  of  the  total  patient  days  for  the 
year  ending  on  February  28, 1985.  The 
cap  is  a  reasonable  one,  for  it  protects 
OCHAMPUS  from  having  to  subsidize 
low  rates  charged  for  a  very  substantial 
portion  of  an  RTC’s  patient  days, 
without  limiting  CHAMPUS  rates  to  the 
absolute  lowest  rates  charged  to  other 
payors.  The  prior  version  of  the  health 
care  provider  contracts  (participation 
agreements]  also  contained  a  “most 
favorable  rate”  limit,  and  the  “most 
favorable  rate”  limit  in  the  proposed 
rule,  in  short,  allows  a  higher  rate  than 
the  one  that  was  contained  in  the  old 
agreement.  If  an  RTC  accepts  a 
relatively  low  rate  from  a  payor 
representing  as  much  as  one-third  of  the 
RTC’s  patient  days,  CHAMPUS  should 
not  have  to  pay  higher  rates,  and  thus 
subsidize  patients  covered  by  the  lower 
rates.  The  33  Vs  percent  was  based  on 
detailed  analysis  of  utilization  and 
charge  data,  along  with  projected 
availability  of  RTC  care. 

6.  Some  commenters  assumed  that 
each  RTC  must  be  reimbursed  on  the 
basis  of  the  reasonable  costs  or  charges 
actually  incurred  during  the  period  for 
which  reimbursement  is  made. 

The  governing  statutes  and 
regulations  do  not  impose  any  such 
requirement.  They  permit  OCHAMPUS 
to  determine  a  reasonable  market  value 
for  RTC  services  based  upon  RTC  costs 
and  charges  during  a  base  period,  and  to 
limit  reimbursement  accordingly — to 
limit  each  RTC’s  reimbursement  rate 
based  upon  its  base  period  data,  and 
impose  a  single  per  diem,  per-patient 
cap  on  all  RTCs.  The  new  participation 
requirements  are  consistent  to 
applicable  law  and  are  reasonable. 

7.  Some  commentors  complained  that 
the  proposed  rates  do  not  include  any 
adjustments  for  the  type  and  level  of 
services  provided.  An  RTC  may  have 


several  programs  in  which  the  rates 
vary  based  upon  the  staffing  and 
physical  plant  requirements  of  the  unit. 

Under  the  governing  regulations,  RTC 
services  constitute  a  single  level  of  care. 
While  costs  and  charges  associated  with 
RTC  care  undoubtedly  vary  somewhat 
from  patient  to  patient,  it  does  not 
follow  that  reimbursement  rates  must  be 
different  for  each  patient  or  each 
category  of  patients  defined  by  the  RTC 
in  Oder  to  be  reasonable.  A  single  rate 
for  a  given  RTC,  based  on  average 
charge  date  from  that  RTC,  reflects  the 
various  charges  described  in  such  data 
and  the  patient  mix  giving  rise  to  those 
charges.  This  type  of  averaging 
technique  takes  into  account  the  varying 
levels  (intensity)  of  care:  i.e.,  some 
patients  will  require  less  than  the 
average,  while  some  will  require  more 
than  the  average  number  of  treatment 
sessions  per  week.  Although  it  might 
have  been  possible  to  develop  different 
rates  for  different  categories  of  RTC 
patients,  such  an  approach  would  also 
involve  averaging — within  multiple 
smaller  categories  instead  of  a  single 
larger  category — because  no  two 
patients  have  identical  needs.  A  single 
rate  for  each  RTC  at  least  has  the 
advantage  of  simplicity.  There  is  no 
apparent  countervailing  advantage  of 
multiple  rates. 

8.  Several  commentors  complained 
that  OCHAMPUS  does  not  allow 
individual  RTC  appeals  with  regard  to 
adjustments,  extraordinary  factors,  and 
omissions.  Only  mathematical  errors  in 
rate  calculation  were  subject  to 
administrative  appeals. 

Participating  RTCs  were  informed  of 
the  proposed  changes  in  the 
reimbursement  system,  including  the  all- 
inclusive  rate  and  recommended 
payment  cap.  All  RTCs  were  requested 
to  provide  specific  charge  and  utilization 
data,  including  professional  services, 
which  could  be  used  to  determine 
individual  rates  for  each  RTC  and 
ultimately  the  payment  cap  amount.  The 
RTCs  were  requested  to  identify  all 
payors  for  whom  a  rate  was  established 
and  accepted,  what  the  rate  was,  and 
the  number  of  patient  days  actually 
provided  at  the  rate.  If  the  rates  did  not 
include  all  charges,  the  RTCs  were 
requested  to  identify  the  charges  not 
included.  Also,  charges  for  educational 
services  were  identified  and  excluded. 
The  data  submitted  by  the  RTCs  were 
reviewed  for  completeness  and 
reliability.  Each  of  the  RTCs  was 
informed  of  the  importance  of  the  data 
requested  in  the  determination  of  its 
individual  rates,  as  well  as  the  capped 
amount.  OCHAMPUS  staff  were  also 
available  to  answer  any  questions  the 
RTCs  might  have  had  regarding  the 


proposed  methodology  and  data 
requirement.  The  RTCs  were  allowed  a 
reasonable  period  of  time  for 
submission  of  all  data. 

It  was  felt  that  adjustments  of  the 
rates  for  on-going  cost  increased  and 
extraordinary  factors  would  result  in 
perpetual,  continuous  and  unpredictable 
rate  changes,  and  would  be  inconsistent 
with  the  very  concept  of  prospective 
reimbursement  rates.  Allowing 
adjustments  after  the  designated  based 
period  for  other  than  mathematical 
errors  in  rate  calculations  would  have 
given  RTCs  an  incentive  to  incur 
additional  costs  during  that  period  in 
order  to  increase  the  basis  for  their 
rates. 

The  incentive  to  incur  additional 
costs/charges  in  anticipation  of  a 
capped  per  diem  can  be  substantiated 
by  the  dramatic  increase  in  RTC  rates 
experienced  by  the  CHAMPUS  program 
since  it  was  enjoined  from 
implementation  of  the  revised 
participation  agreement  back  in  June  of 
1986.  Since  then,  rates  have  risen  from 
10  to  104  percent,  with  an  average 
increase  of  43  percent.  At  this  rate  of 
increase,  it  is  projected  that  government 
expenditures  for  RTC  care  could  exceed 
$85  million  by  the  end  of  fiscal  year 
1988.  Because  of  the  delay  in 
implementation  alone,  the  program  has 
forefeited  a  projected  cost  savings  of 
more  that  $15  million. 

The  new  RTC  participation 
requirements  provide  for  a  rate  of 
reimbursement  for  all  participating 
RTCs  which  reflects  a  reasonable 
amount  consistent  with  rates  charged  by 
their  peers  nationally  and  with 
reimbursement  that  they  were  already 
accepting  from  other  third-party  payors. 
If  the  circumstances  of  some  RTCs 
prevent  them  from  bringing  their  rates 
down  to  the  range  typical  of  most  RTCs, 
it  does  not  follow  that  CHAMPUS  must 
pay  rates  of  the  highest-priced  RTCs. 

9.  One  commentor  felt  that  the  field 
audits  of  the  “Top  10  RTCs”  did  not 
provide  an  adequate  basis  for  change  in 
the  RTC  payment  system  since  the 
administrative  appeal  process  regarding 
such  audits  has  not  even  commenced  for 
some  of  the  providers  and  has  not  been 
completed  for  others. 

The  results  of  the  multi-year  financial 
audits  of  the  “Top  10  RTCs”  was  by  no 
means  the  sole  basis  for  changing  the 
RTC  reimbursement  system.  It  was  the 
culmination  of  problems  and  concerns 
over  the  RTC  benefit  dating  back  to  as 
early  as  1979.  This  included  General 
Accounting  Office  (GAO)  and  Defense 
Audit  Service  (DAS)  findings  that 
improvements  were  needed  in  the 
management  of  funding  of  psychiatric 
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care;  RTCs  were  not  collecting  cost- 
shares  from  beneficiaries,  resulting  in 
higher  charges  to  CHAMPUS;  and  no 
control  over  provider  rates  existed.  The 
findings  of  the  top  ten  RTC  audit  reports 
only  served  to  identify  the  serious 
deficiencies  in  OCHAMPUS’  ability  to 
adequately  monitor  RTC  costs  and 
charging  practices,  and  the  likelihood 
that  substantial  over-payment  for  RTC 
care  in  general  existed  under  the  current 
system.  These  audits,  along  with 
subsequent  appeals,  also  demonstrated 
that  the  prior  participation  agreement 
did  not  clearly  establish  the  RTC’s 
responsibilities. 

10.  Several  commentors  challenged 
the  two  caps  on  reimbursement — the  per 
diem  cap  of  $266  and  the  individual  RTC 
rates — because  CHAMPUS  failed  to 
consider  a  case  mix  (service  mix), 
staffing  and  labor  cost  differences  in 
establishing  each  RTC’s  rate. 

There  is  no  logical  basis  for 
establishing  these  types  of 
differentiations  under  the  new 
prospective  payment  system.  The 
proposed  rates  already  reflect  a  variety 
of  factors,  such  as  staffing  ratios  and 
case  mix,  since  all  RTCs  are  reimbursed 
for  their  actual  charges  unless  they 
exceed  the  capped  amount.  The  capped 
amount  should  cover  the  reasonable 
cost  of  most,  it  not  all,  of  the  RTCs. 

These  facts  were  substantiated  in  a 
study  conducted  for  us  by  a  private 
research  firm.  It  was  found  that  RTC 
rates  (billed  charges]  were  widely 
disparate  and  could  not  be  related  to 
any  valid  basis  (for  example,  regional 
cost  differences)  to  justify  the  range  of 
charges,  particularly  those  at  the  higher 
end  of  the  spectrum.  For  example,  the 
range  of  charges  within  the  State  of 
Virginia,  a  high  use  state  for  RTC  care, 
ranged  from  approximately  $188  per  day 
to  over  $417  per  day.  In  California, 
another  high  use  state,  charges  ranged 
from  $78  to  $185.  Interestingly,  the 
highest  charges  in  these  states 
represented  only  the  RTC’s  charges  and 
did  not  include  the  separate  billing  by 
psychiatrists  and  other  mental  health 
providers. 

During  the  base  period  (March  1, 1984, 
through  February  28, 1985)  CHAMPUS 
RTC  rates  ranged  from  $55  to  $489  with 
a  mean  of  $172  and  a  standard  deviation 
of  $90,  while  the  average  length  of  stay 
of  CHAMPUS  beneficiaries  ranged  from 
52  days  to  411  days  with  a  mean  of  179 
days  and  a  standard  deviation  of  90 
days.  Both  rates  and  length  of  stay 
exhibited  extreme  variability  supporting 
past  GAO  and  DAS  audits. 

In  a  previous  study  of  all  RTC  care  in 
the  United  States,  the  National  Institute 
of  Mental  Health  (NIMH)  found  that 
total  expenditures  for  RTC  care  were 


aggregated  in  the  following  manner:  (1) 

62  percent  allocated  to  salaries;  (2)  33 
percent  for  other  operating  expenses; 
and  (3)  5  percent  for  capital 
expenditures.  The  proportion  of  salaries 
to  total  expenditures  was  found  to  vary 
inversely  to  the  size  of  the  RTC:  i.e.,  25 
beds — 66  percent,  100  beds — 58  percent. 
Bed  size  was  also  found  to  affect  cost 
per  day  and  average  length  of  stay.  In 
facilities  less  than  25  beds,  inpatient 
costs  per  day  amounted  to  $73,  and 
$23,814  per  inpatient  stay,  with  average 
length  of  stay  (ALOS)  at  354  days.  In 
larger  facilities  (100  beds  or  more)  costs 
were  $45  per  inpatient  day  and  $31,997 
per  inpatient  stay,  with  ALOS  at  734 
days.  Nearly  all  of  the  differences 
attributed  to  total  expenditures  per 
patient  day  in  RTCs,  which  differed  as 
to  bedcount,  were  differences  in  salary 
expenditure  per  patient  day.  The  study 
showed  strong  implications  for  cost 
containment  in  the  RTC  reimbursement 
system.  If  salaries  could  be  controlled 
without  diminishing  quality  of  care  and 
if  length  of  stay  could  be  standardized 
and  made  a  more  accountable  variable, 
then  CHAMPUS  could  better  oversee  its 
RTC  benefit. 

Because  of  the  implication  of  this 
study,  RTC  utilization  data  were 
analyzed  to  determine  if  rates  and 
lengths  of  stay  were  related  to  the  size 
of  the  RTC  (bed  size).  It  was  found  that 
there  was  neither  a  relationship 
between  rate  and  bed  size  nor  length  of 
stay  and  bed  size,  refuting  the  NIMH 
findings.  This  tends  to  indicate  that 
fixed  costs  (salaries)  are  not  the 
determining  factors  in  RTC  rate  setting. 
This  finding  is  consistent  with  past  GAO 
and  DAS  audits  which  found  RTC  rates 
to  be  unreasonable  and  without  basis. 

11.  Several  commentors  expressed 
concern  that  implementation  of  the 
proposed  RTC  participation 
requirements  would  cause  a  substantial 
reduction  in  availability  of  RTC  care  for 
CHAMPUS  beneficiaries. 

Prior  to  the  District  Court’s  injunction, 
all  currently  participating  RTCs  were 
notified  in  writing  of  their  individual 
rates,  provided  with  the  rationale  for  the 
rates,  and  provided  two  copies  of  the 
final  participation  agreements  for 
signature  and  return  by  June  1, 1986. 
Although  many  of  the  R'TCs  objected  to 
various  aspects  of  the  reimbursement 
methodology,  89  percent  of  them  agreed 
to  provide  care  by  signing  and  returning 
the  participation  agreement.  Since 
participation  requirements  in  both  the 
proposed  and  final  rule  afford  increased 
flexibility  for  reimbursement  of 
educational  costs  and  geographically 
distant  family  therapy,  OCHAMPUS 
does  not  anticipate  a  significant 


reduction  in  the  availability  of  RTC 
care. 

Because  all  participating  RTCs  must 
meet  the  regulatory  standards  of  care,  it 
cannot  be  argued  that  inadequate  care 
will  result  if  the  highest-priced  RTCs 
terminate  their  participation,  even 
assuming  that  the  latter  can  claim  some 
qualitative  superiority.  All  RTCs  should 
be  able  to  properly  care  for  all  patients 
appropriately  placed  in  an  RTC.  RTC 
placement  is  not  appropriate  for  patients 
whose  needs  exceed  those  contemplated 
by  the  Regulatory  standards.  Nor  can  it 
be  argued  that  termination  of  high- 
priced  RTCs  will  result  in  geographical 
shortages  of  RTC  services.  OCHAMPUS 
found  a  wide  disparity  in  RTC  rates  not 
only  nationally,  but  also  within  states 
and  regions,  and  that  disparity  was  not 
related  to  regional  cost  differences. 

12.  One  commentor  felt  that  an  interim 
participation  agreement  was  not  needed 
to  recognize  new  RTCs  applying  for 
CHAMPUS  authorization. 

As  was  mentioned  in  a  previous 
response,  past  GAO  and  DAS  audits, 
along  with  other  contracted  studies, 
identified  serious  deficiencies  in 
OCHAMPUS’  ability  to  adequately 
monitor  RTC  costs  and  charging 
practices,  and  showed  a  likelihood  for 
substantial  over-payment  for  RTC  care 
in  general  existed  under  the  current 
system.  These  findings,  along  with 
subsequent  appeals,  demonstrated  that 
the  prior  participation  agreement  did  not 
clearly  establish  RTC  responsibilities 
consistent  with  the  CHAMPUS  RTC 
standards  and  regulations.  The 
reimbursement  provisions  of  the  interim 
participation  agreement  are  essentially 
the  same  as  those  contained  under  the 
old  agreement  (most  favorable  rate 
concept).  It  was  felt  that  the  interim 
participation  agreement  would  better 
convey  to  new  RTCs  what  was  expected 
of  them  under  CHAMPUS  standards  and 
regulations.  This  agreement  was  issued 
to  enhance  the  qualify  of  care  under  the 
CHAMPUS  RTC  program. 

13.  One  commentor  felt  that  it  would 
be  a  hardship  on  an  RTC  to  have 
therapeutic  leave  funding  reduced  by  25 
percent  after  the  3-day  limit.  The  only 
cost  that  the  facility  may  save  would  be 
on  food.  Staff,  utilities  and  general 
operations  must  continue  on  a  full  cost 
pattern. 

The  payment  provisions  appearing  in 
the  proposed  rule  represent  a 
liberalization  of  recommendations  made 
by  a  private  consulting  firm.  In 
accordance  with  CHAMPUS  policy,  it 
was  recommended  that  RTCs  be  paid  at 
75  percent  of  their  per  diem  rate  for 
therapeutic  absences.  It  was  further 
recommended  that  CHAMPUS  consider 
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a  limit  on  the  number  of  therapeutic 
leave  days  allowable  per  calendar  year 
and  on  consecutive  leave  days.  They 
assumed  that  children  able  to  leave  the 
RTC  for  more  than  10  consecutive  days 
(except  in  special  circumstances)  no 
longer  require  the  specialized 
environment  of  a  residential  treatment 
center.  The  Director  of  OCHAMPUS 
made  a  modiHcation  to  the  final 
reimbursement  provisions  to  continue 
payment  at  the  full  per  diem  rate  for 
approved  absences  not  exceeding  three 
calendar  days.  Payment  of  75  percent  of 
the  established  daily  charge  beginning 
with  the  fourth  day  of  absence  was  felt 
to  be  reasonable  to  cover  room  and 
board  costs  during  the  patient's  absence. 

14.  One  commentor  recommended  that 
we  consider  establishing  an  upper  limit 
for  the  length  of  reimbursable 
therapeutic  leave. 

An  upper  limit  for  the  length  of 
reimbursable  therapeutic  leave  was 
considered  in  the  development  of  the 
proposed  rule.  However,  it  was  felt  that 
an  upper  limit  was  unnecessary  since  all 
RTC  cases  required  extensive 
authorization  review.  The  RTC  is 
required  to  submit  a  detailed  treatment 
plan  for  each  CHAMPUS  patient  within 
30  days  of  admission.  This  includes  any 
anticipated  therapeutic  absences. 
Periodic  medical/utilization  reviews  €ire 
also  conducted  after  6  months  of 
treatment.  All  therapeutic  absences  are 
reviewed  individually  and  approved 
when  they  are  determined  to  be 
medically  appropriate.  This  approach  is 
consistent  with  existing  CHAMPUS 
regulation. 

15.  Another  commentor  felt  that  the 
proposed  reimbursement  methodology 
unfairly  penalized  long-standing 
providers.  It  allows  new  facilities  to 
establish  their  own  charge,  provided  it  is 
not  above  the  CHAMPUS  per  diem  cap, 
because  there  is  no  rate  history. 

It  cannot  be  disputed  that  RTCs  which 
began  operation  after  February  28, 1985, 
will  be  subject  to  a  different  base  period 
than  those  in  operation  prior  to  that 
date.  Under  a  prospective  payment 
system  this  is  inevitable.  However,  the 
calculation  of  all  RTC  rates  is 
procedurally  consistent  and  adjusted  by 
an  appropriate  inflation  factor 
(Consumer  Price  Index — Urban  for 
medical  care)  based  on  the  particular 
base  period  used. 

Individual  RTC  rates,  along  with  a 
capped  amount,  will  be  adjusted  by 
appropriate  annual  CPI-Us  for  medical 
care  to  bring  them  forward  to  the 
effective  date  of  the  final  rule.  The 
inflation  factor  is  used  to  bring  equity  to 
the  prospective  payment  system.  The 
new  payment  system  provides  a  rate  of 
reimbursement  for  all  participating 


RTCs  (both  long-standing  and  new) 
which  reflects  a  reasonable  amount 
consistent  with  rates  charged  by  their 
own  peers  nationally  and  with 
reimbursement  they  are  already 
accepting  from  other  third-party  payors. 
The  rates  established  still  reflect  the 
actual  charging  practices  of  the  RTCs 
subject  to  an  all-inclusive  capped 
amoimt. 

Looking  at  this  from  a  different 
perspective,  new  facilities  may  contend 
that  rates  charged  during  the  startup 
period  (first  6  to  12  months)  may  not 
adequately  reflect  the  true  operations  of 
the  facility. 

16.  Several  commentors  felt  that  the 
60-day  inpatient  mental  health  limitation 
forced  them  to  make  costly  adjustments 
in  their  operations  in  order  to 
accommodate  the  influx  of  patients  who 
had  previously  been  or  would  otherwise 
be  in  hospitals. 

Pub.  L.  98-94,  the  Defense 
Authorization  Act  for  fiscal  year  1984, 
amended  title  10,  chapter  55,  United 
States  Code.  This  Public  Law  stated 
that,  with  certain  exceptions,  no 
CHAMPUS  funds  may  be  expended  for 
inpatient  mental  health  services  in 
excess  of  60  days  annually  for  each 
beneficiary  who  receives  inpatient 
mental  health  services.  It  was  similar  to 
a  provision  that  was  contained  in  Ihib.  L. 
97-77,  the  Defense  Appropriations  Act 
for  Fiscal  Year  1983,  which  restricted  the 
funds  available  to  CHAMPUS  to  pay 
inpatient  mental  health  services, 
beginning  January  1, 1983.  These 
commentors  contend  that  this  60-day 
inpatient  psychiatric  limitation  has 
increased  annual  FTR  expenditures  due 
to  the  fact  that  children  requiring 
psychologically  necessary  care  in 
hospitals  were  driven  by  the  limitation 
into  less  expensive  RTCs.  OCHAMPUS 
does  not  argue  this  point;  however,  it  is 
felt  that  there  was  a  sufficient  time  lag 
between  implementation  of  the  60-day 
inpatient  mental  health  limitation  and 
the  base  period  used  in  calculating  the 
prospective  rate  to  reflect  any 
adjustments  in  operations  required  as  a 
result  of  this  influx  of  hospital  patients. 
The  inpatient  mental  health  limitation 
went  into  effect  for  inpatient  admissions 
beginning  on  and  after  January  1, 1983, 
while  the  base  period  for  calculation  of 
prospective  rates  was  from  March  1, 
1984,  through  February  28, 1985.  The 
RTCs  had  sufficient  time  to  adjust  their 
charges  for  increases  in  level  of  care 
brought  about  by  the  limitation. 

17.  One  commentor  felt  that 
CHAMPUS  should  acknowledge  that 
oUiM  populations  (groups)  can  be  served 
by  an  RTC  and  that  the  21-year  age 
restriction  is  specific  to  CHAMPUS. 


CHAMPUS  only  acknowledges  RTC 
programs  as  defined  by  its  Regulation, 
policy,  standards  and  participation 
agreement.  The  age  restriction  (under 
the  age  of  21)  was  set  in  a  precedent 
setting  final  appeal  decision  and 
incorporated  into  the  definition  of 
residential  treatment  centers. 

18.  One  commentor  stated  that  the 
CPI-U  used  to  update  the  per  diem  rates 
does  not  recognize  regional  differences 
in  wages  or  costs. 

As  was  previously  stated,  the  RTC 
rates  (billed  charges)  were  widely 
disparate  and  could  not  be  related  to 
any  valid  basis  (for  example,  regional 
cost  differences)  to  justify  the  rate 
charges,  particularly  those  at  the  higher 
end  of  the  spectrum.  Since  regional 
differences  in  wages  or  costs  did  not 
appear  to  have  a  bearing  on  RTCs’ 
charges,  national  CPI-Us  were  used  to 
update  the  rates. 

Because  of  the  delay  in 
implementation  of  the  all-inclusive 
reimbursement  system,  appropriate 
annual  CPI-U  inflation  factors  for 
medical  care  will  be  used  to  adjust  both 
individual  rates  and  a  capped  amount 
up  through  February  of  1988. 

19.  One  commentor  felt  that  the 
proposed  rule,  if  implemented,  would  be 
in  violation  of  the  court  order  since 
there  were  substantive  issues  in  the 
decision  concerning  the  proposed  new 
participation  agreement  and  payment 
methodology  which  went  beyond  the 
failure  to  comply  with  the 
Administrative  Procedures  Act  (APA). 

The  District  Court  chose  to  limit  its 
discussion  of  many  procedural  and 
substantive  issues  in  the  policy  changes 
in  question  to  the  government’s  non- 
compliance  with  APA  rulemaking 
requirements.  The  District  Court 
invalidated  CHAMPUS’  issuance  of  new 
standard  contract  provisions  solely  on 
the  basis  of  procedural  requirements  for 
rulemaking  under  5  U.S.C.  553. 

OCHAMPUS  believed  at  the  time  it 
issued  the  new  RTC  participation 
agreement  that  it  had  the  requisite 
authority  to  do  so.  OCHAMPUS  still 
believes  its  position  is  correct;  however, 
pending  the  resolution  of  the  appeal  in 
the  Tenth  Circuit  Court  of  Appeals, 
OCHAMPUS  is  complying  with  the 
District  Court's  decision.  The  proposed 
and  final  amendments  are  being 
published  in  compliance  with  the 
Court’s  decision. 

20.  One  commentor  wondered  if  a 
family  therapist  could  bill  individually 
for  care  provided  to  a  family  outside  the 
RTC. 

If  an  RTC  accepts  a  child  for 
admission  whose  parents  are 
geographically  distant,  the  facility  must 
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document  its  plans  for  including  the 
family  in  therapy,  in  accordance  with 
RTC  standards  and  the  appropriate 
medical  care  standard.  If  one  or  both 
parents  reside  at  a  significant  distance 
from  the  child,  the  RTC  has  the 
flexibility  of  setting  up  therapy  with  the 
parents  at  the  distant  locality,  while  the 
child  is  in  treatment  in  the  RTC.  The 
parent's  therapist  and  child’s  therapist 
must  collaborate  in  all  cases. 
Collaboration  between  therapists  is  the 
responsibility  of  the  RTC  and  must  be 
documented  in  the  medical  records.  All 
family  therapy  must  be  authorized  and 
approved  by  the  CHAMPUS  mental 
health  review  contractor  at  the  time  the 
RTC  treatment  plan  is  submitted  in 
order  for  cost-sharing  to  occur. 

A  decision  has  been  made  to  exclude 
the  payment  of  geographically  distant 
family  therapy  from  the  all-inclusive 
RTC  rate  because  of  the  significant 
distance  involved  and  administrative 
flexibility  required  to  make  this  type  of 
treatment  feasible.  The  family  therapist 
may  bill  individually  from  the  RTC  if  the 
therapy  is  provided  to  one  or  both  of  the 
parents  residing  a  minimum  of  250  miles 
from  the  location  of  the  RTC.  It  was  felt 
that  250  miles  could  generally  be  driven 
in  approximately  five  hours,  which 
would  allow  a  parent  to  drive  to  the 
RTC  and  participate  in  family  therapy 
and  return  home  the  next  day.  This  trip 
could  easily  be  accomplished  during  the 
weekend.  However,  the  therapy  must 
still  be  authorized  by  the  CHAMPUS 
mental  health  review  contractor.  The 
contractor  will  send  authorizations  to 
the  geographically  responsible  fiscal 
intermediary  (FI).  For  cases  in  which 
there  are  two  FIs  because  of  differing 
geographical  locations,  a  copy  of  the 
appropriate  authorization  will  be  sent  to 
each. 

21.  Several  commentors  felt  that 
education  is  an  essential  part  of  the 
total  therapeutic  program  and  should  be 
allowed  in  the  reimbursement 
methodology. 

Payment  of  educational  services  are 
speciHcally  excluded  by  the  CHAMPUS 
regulation  for  benehciaries  eligible  for 
payment  directly  or  indirectly  by  a  local, 
state  or  federal  government.  These 
provisions  are  not  new.  CHAMPUS  has 
never  been  authorized  to  pay  for 
educational  services  under  the  Basic 
Program,  and  in  those  instances  where 
audits  have  determined  that  payment 
has  been  made  in  error,  corrective 
action  has  been  taken.  However,  this 
exclusion  has  an  exception:  it  allows 
payment  to  RTCs  for  such  services 
“when  appropriate  education  is  not 
available  from  or  not  payable  by  the 
cognizant  public  entity,”  Thus,  in  reality. 


the  regulation  and  new  participation 
requirements  do  not  exclude  such 
services  from  reimbursement,  but 
merely  make  CHAMPUS  the  payor  of 
last  resort.  This  is  a  proper  role  for 
CHAMPUS  to  play,  in  view  of  the  fact 
that  free  education,  including  special 
education,  is  ordinarily  available  in 
local  school  systems. 

Under  this  exception  the  sponsor 
seeking  a  waiver,  with  the  help  of  the 
RTC,  would  have  to  demonstrate  that 
the  school  district  in  which  the 
CHAMPUS  beneficiary  was  last 
enrolled  refused  to  pay  for  the 
educational  component  of  the  child’s 
RTC  care.  All  actions  must  be  supported 
by  documentation,  which  must  include 
copies  of  all  correspondence  with 
cognizant  public  officials  and  denials  of 
reimbursement.  Requests  for  payment  of 
educational  costs  must  be  referred  to  the 
CHAMPUS  mental  health  review 
contractor  for  determination  of  the 
applicability  of  CHAMPUS  benefits.  If 
coverage  of  educational  services  are 
approved  by  the  contractor,  payment 
will  be  allowed  outside  the  all-inclusive 
facility  rate.  However,  the  amount  paid 
shall  not  exceed  the  RTC’s  most- 
favorable  rate  to  any  other  patient, 
agency,  or  organization  for  educational 
services. 

22.  A  group  of  commentors  questioned 
why  a  separate  cap  for  reimbursement 
for  the  physician  component  and  the 
RTC  component  on  a  per  diem  basis 
could  not  be  as  effective  as  one  all- 
inclusive  rate. 

Separate  caps  would  require  a  total 
revamping  of  the  CHAMPUS 
professional  provider  relationships  and 
of  the  claims  adjudication  and  payment 
process  for  RTC  mental  health  claims. 
Instead  of  70  to  80  RTC  agreements, 
OCHAMPUS  would  need  to  negotiate 
and  establish  agreements  with  each  of 
hundreds  of  professional  providers, 
some  of  whom  may  have  only  one 
CHAMPUS  RTC  patient  in  a  year.  With 
any  exceptions  to  the  inclusive  cap, 
pressures  would  occur  to  expand  the 
exceptions  to  all  RTCs  so  that  savings 
would  sharply  decrease  while 
administrative  costs  climbed.  To  be 
consistent  in  achieving  the  goals  of  a 
capped  professional  payment, 
CHAMPUS  would  need  to  limit  RTC 
patient  professional  care  to  providers 
who  agree  to  the  binding  participation 
agreements  as  a  condition  for 
CHAMPUS  payment. 

With  an  inclusive  cap,  there  is  one 
RTC  claim  for  a  given  patient  for  a  given 
time  period,  usually  a  month.  With 
separate  caps,  the  RTC  claims  would  be 
augmented  by  claims  from  the 
professionals  involved,  with  the 


necessity  of  identifying  those  claims 
from  among  the  approximately  8  million 
received  by  CHAMPUS  claims 
processors  so  that  the  special  processing 
they  would  require  could  take  place. 
CHAMPUS  fiscal  intermediaries  would 
also  experience  difficulty  in  marrying-up 
professional  claims  with  corresponding 
institutional  billing  since  many 
professional  providers  do  not  bill  in  neat 
monthly  intervals.  They  could  not  be 
processed  in  the  normal  system  that 
uses  prevailing  payment  limits.  A  new 
claims  processing  system  would  need  to 
be  established  or  the  claims  would  have 
to  be  hand  processed,  either  of  which 
would  entail  administrative  costs 
roughly  estimated  at  Hve  times  greater 
than  those  incurred  with  an  inclusive 
rate.  This  increased  claims  processing 
cost  does  not  include  the  costs  of 
negotiating  and  maintaining  the 
hundreds  of  separate  individual 
professional  agreements. 

23.  On  May  26, 1988,  the  Director, 
OCHAMPUS,  and  members  of  his  staff 
met  with  representatives  of  the  National 
Association  of  Psychiatric  Treatment 
Centers  for  Children  (NAPTCC)  to 
review  and  discuss  their  proposed 
alternative  payment  system  for 
CHAMPUS  services.  Although  their 
proposal  was  not  adopted,  OCHAMPUS 
did  agree  to  review  and  evaluate  any 
future  hard  data  that  the  NAPTCC  might 
wish  to  submit  regarding  significant 
changes  in  the  level  of  RTC  care. 

Summary  of  Regulation  Changes 

Pursuant  to  the  Court’s  decision, 
OCHAMPUS  is  proceeding  with  the 
general  notice  of  final  rulemaking.  The 
major  provisions  of  the  RTC 
reimbursement  system  are  being 
incorported  into  the  CHAMPUS 
regulation,  along  with  the  safeguards 
needed  to  ensure  continued  benefit 
access  and  quality  of  care.  A  provision 
is  also  being  included  which  will  ensure 
that  CHAMPUS  beneficiaries  are  not 
discriminated  against  solely  on  the  basis 
of  program  payment  methodology. 

In  the  Hnal  rule,  the  all-inclusive  per 
diem  rate  will  still  encompass  the  RTC’s 
daily  charge  for  RTC  inpatient  care  and 
all  mental  health  treatment  determined 
necessary  and  rendered  as  part  of  the 
treatment  plan  established  for  the 
patient  and  accepted  by  OCHAMPUS. 
However,  payment  of  geographically 
distant  family  therapy  will  be  allowed 
outside  the  all-inclusive  RTC  rate 
because  of  the  signiHcant  distance 
involved  and  the  need  for  administrative 
flexibility.  The  family  therapist  may  bill 
individually  from  the  RTC  if  the  therapy 
is  provided  to  one  or  both  of  the  parents 
residing  a  minimum  of  250  miles  from 
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the  location  of  the  RTC.  Plans  for  distant 
family  therapy  must  be  documented  in 
the  patient’s  medical  records.  The  RTC 
is  still  responsible  for  setting  up  the 
sessions  and  for  making  sure  that  there 
is  collaboration  between  the  parent’s 
therapist  and  the  child’s  therapist. 
Payment  for  geographically  distant 
family  therapy  will  be  cost-shared  on  an 
inpatient  basis,  subject  to  the  prevailing 
charge  in  the  state  in  which  the  service 
was  rendered.  Payment  of  educational 
services  will  also  be  allowed  outside  the 
all-inclusive  rate  if  it  is  not  available 
from  or  payable  by  other  local,  state  or 
federal  governments.  However,  the 
amount  paid  shall  not  exceed  the  RTC’s 
most  favorable  rate  to  any  other  patient, 
agency,  or  organization  for  educational 
services. 

The  all-inclusive  rate  includes  charges 
for  the  routine  medical  management  of  a 
beneficiary  while  residing  in  an  RTC. 
Services  provided  by  medical 
professionals  employed  by  or  contracted 
with  the  RTC  are  part  of  the  all- 
inclusive  per  diem  rate  and  cannot  be 
billed  separately.  These  routine  medical 
services  are  made  available  to  all 
children  entering  the  facility  and  are 
designed  to  maintain  the  general  health 
and  welfare  of  the  patient  population. 
Examples  of  this  type  of  care  are:  (1) 
Routine  health  and  physical 
examinations  provided  by  RTC  medical 
staff;  (2)  in-house  pharmaceutical 
services;  and  (3)  other  ancillary  medical 
services  routinely  provided  to  the  RTC 
population. 

Otherwise  covered  medical  services 
related  to  a  nonmental  health  condition 
and  rendered  by  an  independent 
provider  outside  the  RTC  are  payable  in 
addition  to  the  all-inclusive  per  ^em 
rate.  This  includes  medical 
consultations,  laboratory  tests, 
radiology  and  pharmaceutical  services. 
Professional  charges  for  medical  visits 
or  consultations  must  be  billed  by  the 
independent  professional  provider.  The 
remaining  ancillary  charges  may  either 
be  billed  by  the  independent  provider  or 
through  the  RTC.  However,  if  the  RTC  is 
billing  for  the  service,  it  must  identify 
the  provider  by  name,  the  related 
medical  diagnosis  and  the  specific 
medical  procedure  rendered.  For 
example,  if  a  child  was  injured  while 
playing  basketball,  he  or  she  might  need 
medical  care  for  the  injiuy  or  suspected 
injury.  Another  example  is  where  a  child 
has  a  serious  ear  infection  and  must  see 
an  Ear,  Nose  and  Throat  Specialist  The 
specialist  would  bill  CHAMPUS  directly 
for  his  or  her  service.  'The  medication 
prescribed  by  the  speciaUst  may  be 
billed  through  the  RTC  as  long  as  the 
provider  is  identified.  The  billing  must 


also  include  the  specific  medical 
diagnosis  along  with  the  name  and 
strength  of  the  medication.  However,  if 
the  medication  is  routinely  dispensed 
out  of  the  RTC  pharmacy  or  nurse’s 
station  it  would  fall  under  the  all- 
inclusive  rate. 

Under  the  new  reimbursement  system, 
one  of  the  following  two  alternative 
methods  will  be  used  in  determining 
individual  RTC  rates: 

1.  RTCs  Participating  in  CHAMPUS 
During  Base  Period 

The  per  diem  rate  for  an  RTC 
participating  in  CHAMPUS  during  the 
base  period  of  March  1, 1984,  through 
February  28, 1985,  will  be  based  on  the 
actual  charging  practices  during  that  12- 
month  period.  This  base  period  was 
chosen:  (1)  Because  it  corresponded  to 
the  base  period  used  in  our  previous 
study;  and  (2)  because  the  Mastic 
increase  in  RTC  charges  in  the  last  three 
years  could  not  be  justified  by  national 
health  care  statistics.  'The  individual 
RTC  rate  will  be  the  lower  of  either  the 
CHAMPUS  rate  in  effect  on  February  28, 
1985,  or  the  rate  high  enough  to  cover  at 
least  one-third  of  the  total  patient  days 
of  care  provided  by  the  RTC  during  the 
12  months  ending  February  28, 1985. 
Under  either  methodology,  the  rate  will 
be  subject  to  a  maximum  cap.  'These 
rates  will  be  adjusted  by  annual 
inflation  factors  reflecting  the  national 
Consumer  Price  Index  for  Urban  Wage 
Earners  (CPI-U)  for  medical  care  for  the 
3-year  period  ending  February  29, 1988. 

2.  RTCs  New  to  CHAMPUS  After 
February  28, 1985 

For  RTCs  new  to  the  CHAMPUS 
program,  one  of  the  following  two 
alternative  methods  will  be  used  in 
determining  their  individual  rates: 

A.  'The  rates  of  RTCs  which  were  in 
operation  during  the  base  p>eriod  (March 
1, 1984  through  February  28, 1985)  will 
be  calculated  based  on  the  actual 
diarging  practices  of  the  RTC  during  the 
12  months  ending  February  28, 1985.  The 
RTCs  rate  will  be  the  lower  of  either  the 
rate  high  enough  to  cover  at  least  one- 
third  of  its  total  patient  days  of  care 
provided  during  the  12  months  and 
inflated  by  the  CPI-U,  or  the 
OCHAMPUS  determined,  capped  per 
diem. 

B.  The  rates  for  RTCs  which  began 
operation  after  February  28, 1985,  or 
began  operation  before  February  28, 
1985,  but  had  less  than  6  months  of 
operation  by  February  28, 1985,  will  be 
based  on  the  actual  charging  practices 
during  their  first  6  to  12  consecutive 
months,  with  6  months  being  the 
minimum  time  in  operation  for 
certification  under  the  CHAMPUS 


program.  A  period  of  less  than  12 
months  will  be  used  only  when  the  RTC 
has  been  in  operation  for  less  than  12 
months.  Once  a  full  12  months  is 
available  the  rate  will  be  recalculated. 
The  rates  would  be  calculated  the  same 
as  in  A  above  except  a  different  base 
period  would  be  used  and  the  rate 
would  be  adjusted  by  appropriate 
annual  CPI-U  factors  for  medical  care  to 
bring  it  forward  to  February  29, 1968. 

3.  Calculation  of  Capped  Per  Diem 
Amount 

The  OCHAMPUS  determined  capped 
per  diem  amount  was  set  at  the  80th 
percentile  of  all  established  CHAMPUS 
rates,  weighted  by  the  total  CHAMPUS 
days  provided  at  each  rate  diuing  the 
base  period  and  adjusted  by  appropriate 
annual  CPI-Us  for  medical  care  for  the 
3-year  period  ending  February  29, 1988. 

The  annual  CPI-U  inflation  factors  are 
being  used  to  update  the  RTC’s 
individual  rates,  as  well  as  the  capped 
amount,  because  of  the  anticipated 
delay  in  their  implementation. 

All  routine  and  special  education 
costs  are  excluded  fitim  reimbursement 
except  in  individual  cases  where 
appropriate  education  is  not  available 
through  other  local,  state,  or  federal 
agencies.  Under  the  new  educational 
provisions,  RTCs  will  have  greater 
responsibility  for  ensuring  that 
beneficiaries  take  maximum  advantage 
of  their  rights  to  a  free  and  appropriate 
public  education. 

A  provision  is  also  being  incorporated 
into  the  Regulation  regarding 
therapeutic  absences.  Under  this 
provision  CHAMPUS  will  continue 
payment  at  the  full  per  diem  rate  for 
approved  absences  not  exceeding  three 
calendar  days.  Those  in  excess  of  this 
time  frame  will  be  paid  at  75  percent  of 
the  established  daily  charge  beginning 
with  the  fourth  day  of  absence. 

There  will  be  a  grandfathering  period 
for  those  CHAMPUS  patients  who  are 
receiving  care  in  an  RTC  at  the  time  the 
new  reimbursement  methodology  is 
adopted.  To  ensure  continued  care  of 
these  beneficiaries,  payment  at  the 
current  rate,  including  separate  payment 
for  professional  services,  will  continue 
for  all  beneficiaries  admitted  prior  to  the 
implementation  date,  until  discharge, 
transfer  or  tmtil  two  months  of  care 
have  elapsed,  whichever  occurs  first. 

Clarif^ng  language  is  being  adopted 
in  the  Regulation  to  further  define  the 
level  of  care  provided  in  an  RTC  and  to 
establish  an  appropriate  age  limit  for 
beneficiaries  receiving  care  in  this  type 
of  facility. 

We  feel  that  the  new  participation 
requirements  will  not  have  a  significant 
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economic  impact  on  either  the 
institutional  or  professional  ccnnponents 
of  RTC  treatment.  The  prospective 
reimbursement  methodology  was 
designed  to  take  into  account  the 
individual  circumstances  of  each  RTC 
All  participating  RTCs  were  asked  to 
provide  specific  information  concerning 
their  charges,  both  professional  and 
institutionaL  The  professional  charge 
data  represented  an  average  overall 
charge  based  on  estimated  utilization 
patterns  for  each  faciUty.  The  all- 
inclusive  nature  of  this  new  payment 
methodology  will  not  prevent  the 
treatment  of  RTC  patients  by  community 
practitioners.  The  only  change  will  be 
that  community  practitioners  will  lode 
directly  to  the  RTC  rather  than  to 
CHAMPUS,  for  reimbursement  The  all- 
inclusive  rate  was  adopted  to  ensure 
that  professional  services  are  not 
duplicated  and  are  provided  in 
accordance  with  established  CHAMPUS 
standards. 

Regulatory  Flexibility  Act 

Less  than  0.13  percent  of  CHAMPUS 
institutional  providers  and  less  than  0.04 
percent  of  CHAMPUS  individual 
professional  providers  will  be  affected 
by  this  amendment  Although  several 
RTCs  have  expressed  concerns  over  the 
new  system  and  the  potential  impact  on 
their  method  of  doing  business, 
approximately  80  percent  of  the 
currently  approved  RTCs  have  indicated 
that  they  will  continue  their 
participation  in  the  program.  A  majority 
of  CHAMPUS  approved  RTCs  already 
bill  their  services  on  an  all-inclusive 
basis.  Since  the  net  impact  on  both 
institutional  and  professional 
components  of  RTC  care  will  not  be 
significant,  the  Secretary  certifies  that 
this  proposed  rule,  if  promulgated  as  a 
Hnal  rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
It  is  not,  therefore,  a  “major  rule”  under 
Executive  Order  12291. 

List  of  Subjects  in  32  CFR  Part  199 

Health  insurance.  Military  personnel. 
Handicapped. 

Accordingly,  32  CFR,  Part  199,  is 
proposed  to  be  amended  as  follows: 

PART  199— [AMENDED] 

1.  The  authority  citation  for  Part  199 
continues  to  read  as  follows: 

Authority:  10  U.S.C.  1079, 1088,  5  U.S.C  301. 

2.  Paragraph  (b)  of  §  199.2  is  amended 
by  adding  definitions  for  “all-inclusive 
per  diem  rate,”  “capped  rate,”  and 


“mental  health  therapeutic  absence”  in 
alphabetical  order  as  follows: 

§199.2  Definitions. 

***** 

(b)  Specific  definitions. 

All-Inclusive  Per  Diem  Rate.  The 
QCHAMPUS  determined  rate  that 
encompasses  the  daily  charge  for 
inpatient  care  and,  unless  specifically 
excepted,  all  other  treatment  determined 
necessary  and  rendered  as  part  of  the 
treatment  plan  established  for  a  patient, 
and  accepted  by  OCHAMPUS. 

Capped  Rate.  The  maximum  per  diem 
or  all-inclusive  rate  that  CHAMPUS  will 
allow  for  care. 

Mental  Health  Therapeutic  Absence. 

A  therapeutically  planned  abs«ice  from 
the  inpatient  setting.  The  patient  is  not 
discharged  from  the  facility  and  may  be 
away  for  periods  of  several  hours  to 
several  days.  The  purpose  of  the 
therapeutic  absence  is  to  give  the 
patient  an  opportunity  to  test  his  or  her 
ability  to  function  outside  the  inpatient 
setting  before  the  actual  discharge. 

3.  Section  199.4  is  amended  by 
revising  paragraph  (g)(6)  to  read  as 
follows: 

§  199.4  Basic  Program  benefits. 
***** 

(g)  *  *  * 

(6)  Therapeutic  absences.  Therapeutic 
absences  horn  an  inpatient  facility, 
except  when  such  absences  are 
specifically  included  in  a  treatment  plan 
approved  by  the  Director,  OCHAMPUS, 
or  a  designee.  For  cost-sharing 
provisions  refer  to  §  199.14,  paragraph 

(f)(3). 

***** 

4.  Section  199.6  is  amended  by 
revising  paragraphs  (b)(4)(vii) 
introductory  text,  introductory  text 
(b)(4)(vii)(A)(l),  by  removing  paragraph 
(b)(4)(vii)(A)(2)  and  redesignating 
(b)(4)(vii)(A)(5)  as  (b)(4)(vii)(AK2),  by 
redesignating  (b)(4)(vii)(AK4)  as 
(b)(4)(vii)(A)(5)  and  revising  it,  by 
adding  a  new  paragraph  (b)(4)(vii)(A)(4), 
by  removing  the  note  under 
(b)(4)(vii)(B],  and  by  adding  new 
paragraphs  (b)(4)(vii)(C)  (6)  and 
(b)(4)(vii)(D). 

§  199.6  Authorized  providers. 
***** 

(b)  *  *  * 

(4)  *  *  * 

(vii)  Residential  treatment  centers.  A 
residential  treatment  center  (RTC)  is  a 
facility,  or  distinct  part  of  a  facility,  that 
provides  to  children  and  adolescents 
under  the  age  of  21,  a  total,  24-hour 
therapeutically  planned  group  living  and 
learning  situation  where  distinct  and 
individualized  psychotherapeutic 


interventions  can  take  place.  Residential 
treatment  is  a  specific  level  of  care  to  be 
differentiated  from  acute,  intermediate 
and  long  term  hospital  care,  where  the 
least  restrictive  environment  is 
maintained  to  allow  for  normalization  of 
the  patient’s  surroundings.  The  RTC 
must  be  both  physically  and 
programmatically  distinct  if  it  is  a  part 
or  subunit  of  a  larger  treatment  program. 
An  RTC  is  organized  and  professionally 
staffed  to  provide  residential  treatment 
of  mental  disorders  to  children  and 
adolescents  who  have  sufficient 
intellectual  potential  to  respond  to 
active  treatment  (that  is,  for  whom 
medical  opinion  or  medical  evidence 
can  reasonably  conclude  that  treatment 
of  the  mental  disorder  will  result  in  an 
improved  ability  to  function  outside  the 
RTC),  for  whom  outpatient,  partial 
hospitalization  or  other  level  of 
inpatient  treatment  is  not  appropriate, 
and  for  whom  a  protected  arid 
structured  environment  is  medically  or 
psychologically  necessary. 

(A)  *  *  * 

(2)  Be  accredited  by  the  Joint 
Commission  on  Accreditation  of 
Healthcare  Organizations  under  the 
Consolidated  Standards  Manual  for 
Child,  Adolescent  and  Adult 
Psychiatric,  Alcoholism,  and  Drug 
Abuse  Facilities  and  Facilities  Serving 
the  Mentally  Retarded; 
***** 

(3)  Have  entered  into  a  Participation 
Agreement  wth  OCHAMPUS  within 
which  the  RTC  agrees,  in  part,  to: 

(i)  Render  residential  treatment  center 
inpatient  services  to  eligible  CHAMPUS 
beneficiaries  in  need  of  such  services,  in 
accordance  with  the  participation 
agreement  and  the  CHAMPUS 
regulation. 

(/i)  Accept  payment  for  its  services 
based  upon  the  methodology  provided  in 
§  199.14,  paragraph  (f)  or  sudi  other 
method  as  determined  by  the  Director, 
OCHAMPUS: 

(/w)  Accept  the  CHAMPUS  all- 
inclusive  per  diem  rate  as  payment  in 
full  and  collect  from  the  CHAMPUS 
beneficiary  or  the  family  of  the 
CHAMPUS  beneficiary  only  those 
amounts  that  represent  the  beneficiary’s 
liability,  as  defined  in  §  199.4,  and 
charges  for  services  and  supplies  that 
are  not  a  benefit  of  CHAMPUS; 

(/v)  Make  all  reasonable  efforts 
acceptable  to  the  Director.  OCHAMPUS, 
to  collect  those  amounts  which 
represent  the  beneficiary’s  liability,  as 
defined  in  §  199.4; 

(v)  Comply  with  the  provisions  of 
Section  199.8,  and  submit  claims  first  to 
all  health  insurance  coverage  to  which 
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the  beneficiary  is  entitled  that  is 
primary  to  CHAMPUS; 

(v/|  Submit  claims  for  services 
provided  to  CHAMPUS  beneHciaries  at 
least  every  30  days.  If  claims  are  not 
submitted  at  least  every  30  days,  the 
RTC  agrees  not  to  bill  the  beneHciary  or 
the  beneficiary's  family  for  any  amounts 
disallowed  by  CHAMPUS; 

(v//)  Designate  an  individual  who  will 
act  as  liaison  for  CHAMPUS  inquiries. 
The  RTC  shall  inform  OCHAMPUS  in 
writing  of  the  designated  individual; 

(v;7/)  Furnish  OCHAMPUS  with  cost 
data  certified  to  by  an  independent 
accounting  firm  or  other  agency  as 
authorized  by  the  Director, 

OCHAMPUS; 

(/x)  Grant  the  Director,  OCHAMPUS, 
or  designee,  the  right  to  conduct  quality 
assurance  audits  or  accounting  audits 
with  full  access  to  patients  and  records 
to  determine  the  quality  and  cost- 
effectiveness  of  care  rendered.  The 
audits  may  be  conducted  on  a  scheduled 
or  unscheduled  (unannounced)  basis. 
This  right  to  audit/review  includes,  but 
is  not  limited  to: 

(aa)  Examination  of  Hscal  and  all 
other  records  of  the  RTC  which  would 
conHrm  compliance  with  the 
participation  agreement  and  designation 
as  an  authorized  CHAMPUS  RTC 
provider; 

(bb)  Conducting  such  audits  of  RTC 
records  including  clinical,  financial,  and 
census  records,  as  may  be  necessary  to 
determine  the  nature  of  the  services 
being  provided,  and  the  basis  for 
charges  and  claims  against  the  United 
States  for  services  provided  CHAMPUS 
benebciaries; 

(cc)  Examining  reports  of  evaluations 
and  inspections  conducted  by  federal, 
state  and  local  government,  and  private 
agencies  and  organizations; 

[dd)  Conducting  on-site  inspections  of 
the  facilities  of  the  RTC  and 
interviewing  employees,  members  of  the 
staff,  contractors,  board  members, 
volunteers,  and  patients,  as  required. 

(ee)  Audits  conducted  by  the  United 
States  General  Accounting  Office. 

{4)  Be  licensed  and  operational  for  a 
minimum  period  of  six  months. 


(6)  The  child's  admission  to  the  RTC  is 
authorized  by  the  Director  OCHAMPUS. 
or  designee. 

(D)  Under  the  terms  of  the 
participation  agreement,  RTCs  must 
provide  the  following  safeguards  for 
continued  benefit  access  and  quality  of 
care: 

(7)  Assure  that  any  and  all  eligible 
beneficiaries  receive  care  which 
complies  with  standards  in  paragraphs 


(b)(4)(vii)(A)  (7)  through  (4)  and 
(b)(4){vii)(C); 

[2]  Provide  inpatient  services  to 
CHAMPUS  beneficiaries  in  the  same 
manner  it  provides  inpatient  services  to 
all  other  patients; 

(d)  Not  discriminate  against 
CHAMPUS  beneficiaries  in  any  manner, 
including  admission  practices, 
placement  in  special  or  separate  wings 
or  rooms,  or  provisions  of  special  or 
limited  treatment. 

*  *  *  *  « 

5.  Section  199.14  is  amended  by 
redesignating  paragraphs  (f),  (g),  and  (h) 
as  (g),  (h),  and  (i),  adding  new  paragraph 
(f),  and  by  redesignating  newly 
designated  paragraph  (g)(2)  as  (g)(3), 
and  adding  new  paragraph  (g)(2)  to  read 
as  follows; 

§  199.14  Provider  reimbursement 
methods. 

*  *  «r  *  * 

(f)  Reimbursement  of  residential 
treatment  centers.  The  CHAMPUS  rate 
is  the  per  diem  rate  that  CHAMPUS  will 
authorize  for  all  mental  health  services 
rendered  to  a  patient  and  the  patient's 
family  as  part  of  the  total  treatment  plan 
submitted  by  a  CHAMPUS-approved 
RTC,  and  approved  by  the  Director 
OCHAMPUS,  or  designee. 

(1)  The  all-inclusive  per  diem  rate  for 
RTCs  operating  or  participating  in 
CHAMPUS  during  the  base  period  of 
March  1, 1984,  through  February  28, 

1985,  will  be  the  lowest  of  the  following 
conditions: 

(1)  The  CHAMPUS  rate  paid  to  the 
RTC  for  all-inclusive  services  as  of 
March  1, 1985,  adjusted  to  include  an 
increase  reflecting  the  annual  national 
Consumer  Price  Indices  for  Urban  Wage 
Earners  (CPI-U)  for  medical  care  for  the 
3-year  period  ending  February  29, 1988; 
or 

(ii)  The  per  diem  rate  accepted  by  the 
RTC  from  any  other  agency  or 
organization  (public  or  private)  or 
individual  that  is  high  enough  to  cover 
one-third  of  the  total  patient  days  during 
the  12-month  period  ending  February  28, 
1985,  adjusted  by  the  CPI-U;  or 

(iii)  An  OCHAMPUS  determined 
capped  per  diem  set  at  the  80th 
percentile  of  all  established  CHAMPUS 
RTC  rates  nationally,  weighted  by  total 
CHAMPUS  days  provided  at  each  rate 
during  the  base  period  discussed  in  (f)(1) 
above. 

(2)  The  all-inclusive  per  diem  rates  for 
RTCs  which  began  operation  after 
February  28, 1985,  or  began  operation 
before  February  28, 1985,  but  had  less 
than  6  months  of  operation  by  February 
28, 1985,  will  be  calculated  based  on  the 
lower  of  the  per  diem  rate  accepted  by 
the  RTC  that  is  high  enough  to  cover 


one-third  of  the  total  patient  days  during 
its  first  6  to  12  consecutive  months  of 
operation  adjusted  by  the  CPI-U,  or  the 
OCHAMPUS  determined  capped 
amount.  A  period  of  less  than  12  months 
will  be  used  only  when  the  RTC  has 
been  in  operation  for  less  than  12 
months.  Once  a  full  12  months  is 
available,  the  rate  will  be  recalculated. 

(3)  The  first  three  days  of  each 
approved  therapeutic  absence  will  be 
allowed  at  100  percent  of  the  CHAMPUS 
determined  all-inclusive  per  diem  rate. 
Beginning  with  day  four,  reimbursement 
will  be  at  75  percent  of  that  rate. 

(4)  All  educational  costs,  whether  they 
include  routine  education  or  special 
education  costs,  are  excluded  from 
reimbursement  except  when  appropriate 
education  is  not  available  from,  or  not 
payable  by,  a  cognizant  public  entity. 

(i)  The  RTC  shall  exclude  educational 
costs  from  its  daily  costs. 

(ii)  The  RTCs  accounting  system  must 
be  adequate  to  assure  CHAMPUS  is  not 
billed  for  educational  costs. 

(iii)  The  RTC  may  request  payment  of 
educational  costs  on  an  individual  case 
basis  from  the  Director,  OCHAMPUS,  or 
designee,  when  appropriate  education  is 
not  available  from,  or  not  payable  by,  a 
cognizant  public  entity.  To  qualify  for 
reimbursement  of  educational  costs  in 
individual  cases,  the  RTC  shall  comply 
with  the  application  procedures 
established  by  the  Director, 

OCHAMPUS,  or  designee,  including,  but 
not  limited  to,  the  following: 

(A)  As  part  of  its  admission 
procedures,  the  RTC  must  counsel  and 
assist  the  beneficiary  and  the 
beneficiary's  family  in  the  necessary 
procedures  for  assuring  their  rights  to  a 
free  and  appropriate  public  education. 

(B)  The  RTC  must  document  any 
reasons  why  an  individual  beneficiary 
cannot  attend  public  educational 
facilities  and.  in  such  a  case,  why 
alternative  educational  arrangements 
have  not  been  provided  by  the  cognizant 
public  entity. 

(C)  If  reimbursement  of  educational 
costs  is  approved  for  an  individual 
beneficiary  by  the  Director, 
OCHAMPUS,  or  designee,  such 
educational  costs  shall  be  shown 
separately  from  the  RTCs  daily  costs  on 
the  CHAMPUS  claim.  The  amount  paid 
shall  not  exceed  the  RTCs  most- 
favorable  rate  to  any  other  patient, 
agency,  or  organization  for  special  or 
general  educational  services  whichever 
is  appropriate. 

(D)  If  the  RTC  fails  to  request 
CHAMPUS  approval  of  the  educational 
costs  on  an  individual  case,  the  RTC 
agrees  not  to  bill  the  beneficiary  or  the 
beneficiary's  family  for  any  amounts 
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disallowed  by  CHAMPUS.  Requests  for 
payment  of  educational  costs  must  be 
referred  to  the  Director.  OCHAMPUS,  or 
designee  for  review  and  a  determination 
of  the  applicability  of  CHAMPUS 
benefits. 

(5)  Any  future  adjustments  to  the  RTC 
rates  will  be  limited  to  annual  changes 
in  the  CPI-U  for  medical  care,  at  the 
discretion  of  the  Director,  OCHAMPUS, 
or  designee. 

***** 

(g)  *  *  * 

(2)  All-inclusive  rate.  Claims  from 
individual  health-care  professional 
providers  for  services  rendered  to 
CHAMPUS  beneficiaries  residing  in  an 
RTC  that  is  either  being  reimbursed  on 
an  all-inclusive  per  diem  rate,  or  is 
billing  an  all-inclusive  per  diem  rate, 
shall  be  denied;  with  the  exception  of 
independent  health-care  professionals 
providing  geographically  distant  family 
therapy  to  a  family  member  residing  a 
minimum  of  250  miles  from  the  RTC  or 
covered  medical  services  related  to  a 
nonmental  health  condition  rendered 
outside  the  RTC.  Reimbursement  for 
individual  professional  services  is 
included  in  the  rate  paid  the 
institutional  provider. 
***** 

LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

July  27, 1988. 

[FR  Doc.  8&-17228  Filed  7-29-88;  8:45] 

BILLING  CODE  3810-01-M 


Coast  Guard 

33  CFR  Part  117 
[CGD7-88-22] 

Drawbridge  Operation  Reguiations; 
Harbor  River,  SC 

agency:  Coast  Guard,  DOT. 
action:  Final  rule — Revocation. 

summary:  This  amendment  revokes  the 
reguiations  for  the  U.S.  21  drawbridge 
across  the  Harbor  River,  mile  0.6  near 
Beaufort,  South  Carolina.  This  action  is 
being  taken  at  the  request  of  the  bridge 
owner.  Notice  and  pubUc  procedure 
have  been  omitted  from  this  action  due 
to  the  lessening  of  the  impacts  on 
navigational  interests. 

EFFECTIVE  DATE:  This  rule  becomes 
effective  on  August  31, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  Pruitt,  Bridge  Administration 
Specialist,  Seventh  Coast  Guard  District, 
(305)  536-4103. 


Drafting  Information:  The  drafters  of 
this  rule  are  Mr.  Gary  Pruitt,  Bridge 
Administration  Specialist,  Project 
Officer,  and  Lieutenant  Commander  S.T. 
Fuger,  Jr.,  Project  Attorney. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  no  economic  consequences.  It 
merely  revokes  regulations  that  are  now 
meaningless  because  they  pertain  to  a 
drawbridge  that  has  24-hour  bridge 
tender  service  and  opens  on  signal. 
Consequently,  this  action  is  considered 
to  be  non-major  under  Executive  order 
12291  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034, 
February  26, 1979).  Since  there  is  no 
economic  impact  a  full  regulatory 
evaluation  is  unnecessary. 

Because  no  notice  of  proposed 
rulemaking  is  required  under  5  U.S.C 
553,  this  action  is  exempt  from  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  However,  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 
Bridges. 

In  consideration  of  the  foregoing,  part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

Part  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46;  33 
CFR  1.05-l(g). 

§117.931  [Removed] 

2.  Section  117.931  is  removed. 

Dated:  July  19, 1988. 

Martin  H.  Daniell, 

Rear  Admiral,  U.S  Coast  Guard  Commander, 
Seventh  Coast  Guard  District. 

[FR  Doc.  88-17200  Filed  7-29-88  8:45  am) 
BILLING  CODE  4910-14-M 


VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Veterans  Education;  Ctartflcatlon  of 
Mitigating  Circumstances 

agency:  Veterans  Administration. 
action:  Final  regulations. 

summary:  The  law  requires  that  the 
Veterans  Administration  (VA)  not  pay 
a  veteran  for  a  course  from  which  he  or 
she  withdraws  without  mitigating 
circumstances.  When  he  or  she 
withdraws  with  mitigating 
circumstances,  the  veteran  is  paid 


through  the  date  (rf  withdrawal.  In  the 
course  of  administering  the  various 
veterans’  education  programs  the  VA 
has  established  a  poHcy  of  considering 
the  circumstances  surrounding  a 
withdrawal  during  a  drop-add  period  to 
have  been  mitigating.  However,  this 
policy  has  not  appeared  in  the 
appropriate  regulations.  These  amended 
regulations  correct  this  oversight  and 
inform  the  public  of  the  way  in  which 
the  VA  is  administering  this  provision  of 
law. 

EFFECTIVE  DATE:  July  11, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer,  Assistant  Director  for 
Education  Policy  and  Program 
Administration  (225),  Vocational 
Rehabilitation  and  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420 
(202)  233-2092. 

SUPPLEMENTARY  INFORMATION:  On 

pages  5806  and  5807  of  the  Federal 
Register  of  February  26, 1988,  there  was 
published  a  notice  of  intent  to  amend 
Part  21  to  state  additional  circumstances 
which  the  VA  considers  to  be  mitigating 
when  a  veteran  or  eligible  person 
withdraws  from  a  course.  Interested 
people  were  given  32  days  to  submit 
comments,  suggestions  or  objections. 

The  VA  received  no  comments, 
suggestions  or  objections.  Accordingly, 
the  agency  is  making  the  amended 
regulations  final. 

The  VA  has  determined  that  these 
amended  regulations  do  not  contain  a 
major  rule  as  that  term  is  defined  by 
E.0. 12291,  entitled  Federal  Regulation. 
The  regulations  will  not  have  a  $100 
million  annual  effect  on  the  economy, 
and  will  not  cause  a  major  increase  in 
costs  or  prices  for  anyone.  They  will 
have  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans 
Affairs  has  certified  that  these  amended 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b),  the  amended  regulations, 
therefore,  are  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  §  §  603  and  604. 

This  certification  can  be  made 
because  the  regulations  affect  only 
individuals.  They  will  have  no 
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signiHcant  economic  impact  on  small 
entities,  i.e.,  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  programs 
affected  by  these  regulations  are  64.111 
and  64.117. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights,  Claims,  Education,  Grant 
programs-education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  July  11. 1988. 

Thomas  K.  Tumage, 

Administrator. 

38  CFR  Part  21.  VOCATIONAL 
REIIABIUTATION  AND  EDUCATION, 
is  amended  as  follows: 

PART  21— [AMENDED] 

1.  In  §  21.4136,  paragraph  (1)(4)  is 
added  to  read  as  follows: 

§  21.4136  Rates;  educational  assistance 
allowance;  38  U.S.C.  Chapter  34. 
***** 

(1)  Mitigating  circumstances.  *  *  * 

(4)  If  the  student  withdraws  from  a 
course  during  a  drop-add  period,  the  VA 
will  consider  the  circumstances  which 
caused  the  withdrawal  to  be  mitigating. 
Veterans  who  withdraw  from  a  course 
during  a  drop-add  period  are  not  subject 
to  the  reporting  requirement  found  in 
paragraph  (k}(l](ii)  of  this  section. 

Authority:  38  U.S.C.  1780(a) 

***** 

2.  In  §  21.4137,  paragraph  (h)(4)  is 
added  to  read  as  follows: 

§  21.4137  Rates;  education  assistance 
allowance;  38  U.S.C.  Chapter  35. 
***** 

(h)  Mitigating  circumstances.  *  *  * 

(4)  If  an  eligible  person  withdraws 
from  a  course  during  a  drop-add  period, 
the  VA  will  consider  the  circumstances 
which  caused  the  withdrawal  to  be 
mitigating.  Eligible  persons  who 
withdraw  from  a  course  during  a  drop- 
add  period  are  not  subject  to  the 
reporting  requirement  found  in 
paragraph  (h)(l)(ii)  of  this  section. 

Authority:  38  U.S.C.  1780(a) 

***** 

[FR  Doc.  88-17227  Filed  7-29-88;  8:45  am] 
BILUNO  CODE  e320-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-1-FRL-3421-51 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans, 
Connecticut;  Reasonably  Available 
Control  Technology  for  American 
Cyanamid  Co. 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Connecticut. 
This  revision  establishes  and  requires 
the  use  of  reasonably  available  control 
technology  (RACT)  to  control  volatile 
organic  compounds  (VOC)  emissions 
from  American  Cyanamid  Company  in 
Wallingford,  Connecticut.  The  intended 
effect  of  this  action  is  to  approve  a 
source-specific  RACT  determination 
made  by  the  State  in  accordance  with 
commitments  made  in  its  Ozone 
Attainment  Plan  which  was  approved 
by  EPA  on  March  21, 1984  (49  FR  10542). 
This  action  is  being  taken  in  accordance 
with  section  110  of  the  Clean  Air  Act. 
EFFECTIVE  DATE:  This  rule  will  become 
effective  August  31, 1988. 

ADDRESSES:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  Air  Management 
Division,  U.S.  Environmental  Protection 
Agency,  Region  I,  JFK  Federal  Building, 
Room  2313,  Boston,  MA  02203;  and  the 
Air  Compliance  Unit,  Department  of 
Environmental  Protection,  State  Office 
Building,  165  Capitol  Avenue,  Hartford, 
CT  06106. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  B.  Conroy,  (617)  565-3252;  FTS 
835-3252. 

SUPPLEMENTARY  INFORMATION:  On 

November  4, 1987  (52  FR  42325),  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  for  the  State  of 
Connecticut.  The  NPR  proposed 
approval  of  State  Order  No.  8012  as  a 
revision  to  the  Connecticut  SIP.  The 
final  State  Order  was  submitted  by 
Connecticut  as  a  formal  SIP  revision  on 
February  5, 1988.  The  provisions  of  the 
Connecticut  Department  of 
Environmental  Protection’s  (DEP’s)  State 
Order  define  and  impose  RACT  on 
American  Cyanamid  Company  as 
required  by  subsection  22a-174-20(ee), 
“Reasonably  Available  Control 
Technology  for  Large  Sources,”  of 


Connecticut’s  Regulations  for  the 
Abatement  of  Air  Pollution. 

Under  subsection  22a-174-20(ee),  the 
Connecticut  DEP  determines  and 
imposes  RACT  on  all  stationary  sources 
with  the  potential  to  emit  one  hundred 
tons  per  year  or  more  of  VOC  that  are 
not  already  subject  to  RACT  under 
Connecticut’s  regulations  developed 
pursuant  to  the  control  techniques 
guidelines  (CTG)  documents.  EPA 
approved  this  regulation  on  March  21, 
1984  (49  FR  10542)  as  part  of 
Connecticut’s  1982  Ozone  Attainment 
Plan.  That  approval  was  granted  with 
the  agreement  that  all  source-specific 
RACT  determinations  made  by  the  DEF 
would  be  submitted  to  EPA  as  source- 
specific  SIP  revisions. 

EPA  has  reviewed  State  Order  No. 

8012  and  has  determined  that  the  leva’ 
of  control  required  by  this  Order 
represents  RACT  for  American 
Cyanamid.  American  Cyanamid 
produces  polymers  at  its  Wallingford 
Plant.  American  Cyanamid  has  three 
distinct  areas  which  are  subject  to  the 
requirements  of  subsection  22a-174- 
20(ee)  of  Connecticut’s  regulations.  The 
three  areas  are  the  Thermoplastics 
Department  (Buildings  #lOS  and  and 
#10A),  the  'Thermosetting  Department 
(Building  #1),  and  the  Resins 
Department  (Buildings  #5  and  #6).  As 
RACT,  the  State  Order  requires 
American  Cyanamid  to  install  air 
pollution  control  equipment  on  any  VOC 
emission  sources  at  its  Wallingford 
facility  with  maximum  potential  VOC 
emissions  in  excess  of  forty  pounds  per 
day  or  five  thousand  pounds  per  year 
Each  piece  of  air  pollution  control 
equipment  is  required  to  demonstrate  a 
minimum  overall  VOC  reduction  of 
eighty-five  percent.  Additionally,  the 
State  Order  requires  American 
Cyanamid  to  upgrade  any  of  its  existing 
air  pollution  control  equipment  that  is 
not  achieving  a  minimum  overall  VOC 
reduction  of  eighty-five  percent.  All  such 
existing  pollution  control  equipment 
must  be  upgraded  to  also  achieve  a 
minimum  overall  VOC  redaction  of 
eighty-five  percent. 

The  State  Order  exempts  any  source 
at  American  Cyanamid’s  Wallingford 
facility  which  emits  less  than  forty 
pounds  of  VOC  per  day  and  five 
thousand  pounds  of  VOC  per  year  from 
these  RACT  requirements.  This 
exemption  is  consistent  with  the 
provisions  of  subsection  22a-174-20(aa) 
of  Connecticut’s  regulations  which  was 
approved  by  EPA  on  October  14, 1984 
(49  FR  41026).  For  purposes  of 
determining  which  of  the  facility’s 
sources  are  exempt  from  meeting  RACT, 
American  Cyanamid  must  aggregate 
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similar  or  identical  VOC  emission 
points.  For  each  source  that  is  exempt 
from  meeting  RACT,  the  DEP  has 
imposed  an  enforceable  daily  cap  in 
pounds  VOC  per  day.  That  daily  cap  is 
forty  pounds  VOC  per  day  for  sources 
whose  potential  emissions  are  greater 
than  40  pounds  per  day  but  actual 
emissions  are  less  than  40  pounds  per 
day.  For  sources  with  both  potential  and 
actual  VOC  emissions  of  less  than  40 
pounds  per  day,  the  daily  cap  has  been 
set  at  a  level  of  the  source’s  current 
potential  VOC  emissions. 

State  Order  No.  8012  also  requires 
American  Cyanamid  to  implement  a 
fugitive  leak  detection  program  on  all  of 
its  processes.  This  program  will  reduce 
VOC  leaks  from  valves,  pumps, 
compressors  and  safety  relief  valves  at 
American  Cyanamid. 

American  Cyanamid  is  required  to 
comply  with  all  of  the  requirements  of 
the  State  Order  by  December  31, 1987, 
which  is  the  final  compliance  date  of 
subsection  22a-174-20(ee)  of 
Connecticut’s  regulations.  Other  specific 
requirements  of  the  State  Order  and  the 
rationale  for  EPA’s  proposed  action  are 
explained  in  the  NPR  and  will  not  be 
restated  here.  No  public  comments  were 
received  on  the  NPR. 

Final  Action 

EPA  is  approving  Connecticut  State 
Order  No.  8012  as  a  revision  to  the 
Connecticut  SIP.  The  provisions  of  State 
Order  No.  8012  define  and  impose  RACT 
on  American  Cyanamid  Company  to 
control  VOC  emissions  as  required  by 
subsection  22a-174-20(ee)  of 
Connecticut’s  regulations. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  September  30, 
1988.  'This  action  may  not  be  challenged 
later  in  proceedings  to  enforce 
requirements.  (See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Hydrocarbons, 
Incorporation  by  reference. 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Connecticut  was  approved  by  the  Director  of 
the  Federal  Register  on  July  25, 1982. 


Dated:  July  25, 1988. 

Lee  M.  Thomas, 

Administrator. 

Subpart  H,  Part  52  of  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  52— (AMENDED] 

Subpart  H— Connecticut 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.370  is  amended  by 
adding  paragraph  (c)(43)  to  read  as 
follows: 

§  52.370  identification  of  plan. 
***** 

(c)  *  *  * 

(43)  Revisions  to  the  State 
Implementation  Plan  submitted  by  the 
Connecticut  Department  of 
Environmental  Protection  on  February  5, 
1988. 

(i)  Incorporation  by  reference.  (A) 
Letter  from  the  Connecticut  Department 
of  Environmental  Protection  dated 
February  5, 1988  submitting  a  revision  to 
the  Connecticut  State  Implementation 
Plan. 

(B)  State  Order  No.  8012  and  attached 
Compliance  Timetable,  Appendix  A 
(allowable  limits  on  small,  uncontrolled 
vents),  and  Appendix  B  (fugitive  leak 
detection  program)  for  American 
Cyanamid  Company  in  Wallingford, 
Connecticut.  State  Order  No.  8012  was 
effective  on  January  6, 1988. 

(ii)  Additional  materials.  (A) 
Technical  Support  Document  prepared 
by  the  Connecticut  Department  of 
Environmental  Protection  providing  a 
complete  description  of  the  reasonably 
available  control  technology 
determination  imposed  on  the  facility. 

[FR  Doc.  88-17113  Filed  7-29-88;  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  505,  514  and  525 
[Acquisition  Circuiar  AC-88-2] 

Changes  to  the  Government 
Procurement  Code 

agency:  Office  of  Acquisition  Policy, 
GSA. 

action:  Temporary  rule. 

summary:  This  Acquisition  Circular 
temporarily  amends  Parts  505,  514  and 
525  of  the  General  Services 
Administration  Acquisition  Regulation 


(GSAR),  Chapter  5,  to  implement  Item  II 
of  Federal  Acquisition  Circular  84-38, 
published  in  the  Federal  Register  on  July 
20, 1988.  Item  II  of  the  FAC  revised  the 
Federal  Acquisition  Regulation  (FAR)  to 
implement  amendments  to  the 
Agreement  on  Government  Procurement 
that  were  negotiated  by  the  United 
States  Trade  Representative.  The 
intended  effect  is  to  implement  Item  II  of 
FAC  84-38  and  o  provide  guidance  to 
GSA  contracting  activities  pending  a 
permanent  revision  tc  the  regulation. 
DATES:  Effective  Date:  August  1, 1988. 

Expiration  Date:  August  1, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  Linfield,  Office  of  GSA 
Acquisition  Policy  and  Regulations  (VP), 
(202)  523-4770. 

SUPPLEMENTARY  INFORMATION:  This  rule 
was  not  published  in  the  Federal 
Register  for  public  comment  because  it 
merely  implements  a  higher  level 
issuance  by  deleting  material  that 
conflicts  with  material  in  the  FAR.  The 
Director,  Office  of  Management  and 
Budget  (OMB),  by  memorandum  dated 
December  14, 1984,  exempted  certain 
agency  procurement  regulations  from 
Executive  Order  12291.  The  exemption 
applies  to  this  rule.  The  General 
Services  Administration  (GSA)  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  rule  simply 
deletes  material  which  conflicts  with  the 
FAR,  as  amended  by  Item  II  of  FAC  84- 
38  regarding  amendments  to  the 
Agreement  on  Government 
Procurement.  Accordingly,  no  regulatory 
flexibility  analysis  has  been  prepared. 
The  rule  does  not  contain  information 
collection  requirements  that  require  the 
approval  of  OMB  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 

List  of  Subjects  in  48  CFR  Parts  505,  514 
and  525 

Government  procurement, 

1.  The  authority  citation  for  48  CFR 
Parts  505,  514  and  525  continues  to  read 
as  follows: 

Authority:  40  U.S.C.  486(c]. 

2.  48  CFR  Parts  505,  514  and  525  are 
amended  by  the  following  Acquisition 
Circular. 

General  Services  Administration  Acquisition 
Regulation  Acquisition  Circular  (AC-88-2) 
July  22, 1988. 

To:  All  GSA  contracting  activities. 

Subject:  Changes  to  the  Government 
Procurement  Code. 

1.  Purpose.  This  Acquisition  Circular 
temporarily  amends  the  General  Services 
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Administration  Acqaisition  Regulation 
(GSAR}  Chapter  S  i(APD  2800.12),  to 
implement  Item  II  of  Federal  Acquisition 
Circular  84-38,  pnUished  in  the  Federal 
Register  on  )uly  20, 1988.  Item  II  of  the  FAC 
revised  (he  Federal  Acquisition  Regulation 
(FAR)  to  implement  amendments  to  the 
Agreement  on  Covemment  Procurement 
which  were  negotiated  by  the  United  States 
Trade  Representative. 

2.  Backgmund. 

a.  Final  acceptance  of  certaw  amendments 
to  the  Agreement  on  Covemment 
Procurement  was  agreed  to  fay  all  parties  to 
the  Agreement  by  November  16, 1987. 
Coverage  of  these  amendments  under  Title  III 
of  the  Trade  Agreements  Act  of  1979  (19 
U.S.C.  2511-2518)  and  3  U.S.C.  301  became 
effective  on  Febniary  14, 1988.  FAC  84-38 
makes  two  principal  changes  to  FAR  25.4; 
brst,  it  extends  the  application  of  the  Trade 
Agreements  Act  to  cover  leases  and  rental  of 
designated  country  end  products,  as  well  as 
purchases,  and  second,  it  determines 
applicability  of  the  Trade  Agreements  Act 
coverage  is  to  be  based  upon  the  total 
estimated  value  of  the  acquisition  including 
the  value  of  any  options,  not  the  estimated 
value  of  a  particular  product.  In  determining 
whether  the  threshold  of  the  Trade 
Agreements  Act  is  met,  contracting  officers 
shall  consider  the  total  estimated  value  of  all 
items  or  products,  inclusive  of  any  options, 
listed  in  the  solicitation,  i.e.,  if  the  estimated 
value  of  all  items  or  products  and  any  options 
listed  in  the  solicitation  equals  or  exceeds  the 
dollar  threshold,  the  Trade  Agreements  Act 
applies  to  any  item  or  product  included  in  the 
solicitation. 

b.  Changes  were  also  made  in  FAR  Parts  5, 
14, 15  and  17.  FAR  5.301  was  amended  to 
include  a  requirement  for  publication  in  the 
Commerce  Business  Daily  of  notices 
synopsi^ng  awards  exceeding  $25,000, 
subject  to  the  Trade  Agreements  Act,  not 
later  than  60  days  after  award.  FAR  14.408-1 
and  15.1001  were  amended  to  require  that  for 
acquisitions  subject  to  the  Trade  Agreements 
Act,  written  notiffcation  be  given  to 
unsuccessful  offerors  from  designated 
countries  within  seven  working  days  after 
contract  award.  Under  sealed  bidding,  the 
written  notification  must  include  the 
following  information  (1)  that  their  offers 
were  not  accepted  (2)  that  a  contract  has 
been  awarded  (3)  the  dollar  amount  of  the 
successful  offer,  and  (4)  the  name  and 
address  of  the  success^!  offeror.  FAR 
15.1001(c)(2)  requires  that  the  written 
notification  include  the  same  information 
provided  to  other  unsuccessful  i^erors  (see 
FAR  15.1001(c)(1)).  FAR  17.203  was  revised  to 
reflect  the  addition  at  FAR  25.402(a)(4)  of  the 
requirement  to  include  the  estimated  value  of 
any  options  in  determining  (he  ^plicability 
of  the  Trade  Agreements  Act  threshold  to  a 
particular  acquisition. 

3.  Effective  date.  August  1, 1988.  Also 
solicitations  issued  on  or  after  February  14, 
1988,  and  for  which  the  date  established  for 
receipt  of  offers  is  on  or  after  August  1, 1988, 
shall  be  amended,  as  appropriate,  to  notify 
offerors  of  the  application  of  the  revised 
procedures. 

4.  Expiration  date.  This  Acquisition 
Circular  expires  August  1, 1989. 


5.  Reference  to  regulation.  Sections  505.301, 
514.408-1,  525.401,  and  525.402-70  of  the 
General  Services  Administration  Acquisition 
Regulation. 

6.  Explanation  of  changes. 

505.30  [Removed] 

a.  Section  505.301  is  removed. 

b.  Section  514.408-1  is  revised  to  read 
as  follows: 

§  514.408-1  Award  of  unclassified 
contracts. 

The  GSA  Form  3577,  Notification  of 
Contract  Award,  may  be  used  to  notify 
all  unsuccessful  bidders  other  than  (1) 
any  apparent  low  bidderfs]  or  [Z] 
unsuccessful  bidders  from  designated 
countries  for  acquisitions  subject  to  the 
Trade  Agreements  Act. 

525.401  [Removed] 

525.402-70  [Removed] 

c.  Sections  525.401  and  525.402-70  are 
removed. 

Rickard  H.  Hopf,  Ul 

Acting  Associate  Administrator  for 
Acquisition  Policy. 

[FR  Doc.  88-17195  Filed  7-29-88;  8:45  am] 
BIUJNG  CODE  6820-61-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  80477-8140] 

50  CFR  Part  215 

Subsistence  Taking  of  North  Pacific 
Fur  Seals 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA  Commerce. 
action:  Final  notice  of  harvest  levels. 

summary:  Regulations  on  subsistence 
taking  of  Norft  Pacific  fur  seals  require 
NMFS  to  annually  publish  a  summary  of 
the  previous  year’s  fur  seal  harvest,  and 
a  discussion  of  the  number  of  seals 
expected  to  be  taken  in  the  current  year 
to  meet  the  subsistence  needs  of  the 
Aleut  residents  of  the  Pribilof  Islands. 
NMFS  published  this  notice  on  May  18, 
1988.  Following  a  30-day  public 
comment  period,  NMFS  is  publishing  a 
final  notice  of  the  expected  harvest 
levels  for  1988,  as  follows: 

St.  George  Island:  600-725 
St.  Paul  Island:  1,806-2,200 
EFFECTIVE  DATE:  June  30, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Steven  Zimmerman,  907-566-7233  or 
Georgia  Cranmore,  202-673-5351. 


SUPPLElieNTARY  INFORMATION: . 
Back^und 

The  subsistence  harvest  of  North 
Pacific  (northern)  fur  seals  [Callorhinus 
ursinus)  on  the  Pribilof  Islands,  Alaska, 
is  governed  by  regulations  found  in  50 
CFR  Part  215  Subpart  D — ^Taking  for 
Subsistence  Purposes.  These  regulations 
were  published  under  the  authority  of 
the  Fur  Seal  Act,  16  U.S.C.  1151  et  seq., 
and  the  Marine  Mammal  Protection  Act, 
16  U.S.C.  1361  et  seq.  (see  51  FR  24828, 
July  9, 1986).  The  purpose  of  these 
regulations  is  to  Wit  the  take  of  fur 
seals  to  a  level  providing  for  the 
legitimate  subsistence  needs  of  the 
Pribilovians  using  humane  harvesting 
methods,  and  to  restrict  taking  by  sex, 
age,  and  season  for  herd  management 
purposes. 

TTie  following  subsistence  harvest 
levels  have  been  recorded  on  the 
Pribilof  Islands  since  1985: 


St.  Paul 
Island 

St. 

George 

Island 

Total 

1985 . 

3,384 

329 

3,713 

1986 . 

1,299 

124 

1,423 

1987 . 

1,710 

92 

1302 

NMFS  published  a  proposed  notice 
summarizing  1987  harvest  data  and 
proposing  an  estimated  1988  harvest 
range  of  1,8(X) — 2,500  on  St.  Paul  Island, 
and  6(X) — 825  on  St.  George  Island  (53 
FR  17733,  May  18, 1988). 

Response  to  Public  Comments 

On  June  15, 1988,  at  the  request  of  the 
Humane  Society  of  the  United  States, 
NMFS  held  a  meeting  to  discuss  the  1988 
harvest.  The  following  groups  were 
represented; 

Tanadgusix  Corporation  of  St.  Paul 
Island 
Monitor 

Humane  Society  of  the  United  States 
Greenpeace 

Friends  of  Animals/Committee  for 
Humane  Legislation 
Center  for  Environmental  Education 
During  the  public  comment  period,  the 
following  groups  provided  written 
comments: 

Tanadgusix  Corporation  of  St.  Paul 
Island 

Humane  Society  of  the  United  States 
Friends  of  Animals/Committee  for 
Humane  Legislation 
The  Wildlife  Legislative  Fund  of 
America 

Center  for  Environmental  Education 

(1)  Extension  of  the  Harvest  Season 

Most  comments  centered  on  the 
option,  provided  in  50  CFR  215.32(f)(2), 
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of  extending  the  harvest  season  beyond 
August  8.  After  the  first  week  in  August, 
the  rigid  segregation  of  seals  on  the 
islands  by  age  and  sex  begins  to  break 
down  and  young  female  seals  comingle 
with  the  harvestable  subadult  males. 
Females  can  be  mistaken  for  males  and 
harvested  accidentally.  Any  taking  of 
female  seals  must  be  considered 
significant  to  the  long  term  recovery  of 
this  declining  species.  Thus,  safeguards 
have  been  included  in  the  regulations 
(See  50  CFR  216.32(f)(2)  (ii)  and  (iii)  that 
require  NMFS  to  terminate  the  harvest 
if,  during  the  extension  period,  too  many 
female  seals  are  accidentally  taken. 
These  safeguards  were  triggered  in  1986 
and  1987  when  extensions  of  the  harvest 
season  were  granted  to  St.  Paul  Island; 
and  the  harvests  terminated  on  the  first 
day  of  each  extension. 

Environmental  groups  that 
commented  on  the  proposed  notice 
strongly  objected  to  the  harvest 
extension  option  because  it  has  been 
shown  to  result  in  the  taking  of  female 
seals.  Counsel  to  the  Tanadgusix 
Corporation  (TDX)  argues,  on  the  other 
hand,  that  delays  in  granting  extensions 
are  responsible  for  harvests  in 
September;  whereas,  it  has  not  yet  been 
demonstrated  that  a  harvest  after 
August  8  but  before  September  2  will 
result  in  the  take  of  female  seals. 
Environmental  groups  have  noted  that  a 
delay  in  the  start  of  the  harvest,  because 
of  fishing  or  other  more  pressing 
interests  on  St.  Paul  Island,  continues  to 
result  in  requests  for  extensions  of  the 
season. 

As  discussed  in  the  1986  preamble  to 
the  final  rule  on  subsistence  taking  (51 
FR  24838,  July  9, 1986),  and  in  the  1987 
final  harvest  notice  (52  FR  26481,  July  15, 
1987),  NMFS  added  the  harvest 
extension  option  at  the  request  of  the 
Pribilovians  to  accommodate  a  "family- 
style”  harvest  that  would  take  fewer 
seals  per  day  over  a  longer  period  of 
time.  On  St.  Paul  Island,  however, 
harvesting  has  been  confined  to 
weekdays  between  July  14-August  8 
during  the  1986  and  1987  harvest 
seasons,  although  harvesting  was 
authorized  for  each  day  starting  on  June 
30.  On  St.  George,  harvests  occurred  on 
4  days  in  1986  and  2  days  in  1987. 

Because  of  the  demonstrated  risk  of 
taking  females  after  August  8,  the 
observed  inability  of  harvesters  to 
distinguish  young  males  from  females. 


and  the  absence  of  a  “family-style” 
harvest  strategy  on  the  Pribilof  Islands, 
NMFS  intends  to  propose  an  amendment 
to  50  CFR  216.32(^  that  would  eliminate 
the  extension  option  for  1989  and 
subsequent  years.  During  1988,  any 
request  for  an  extension  beyond  August 
8  will  be  responded  to  within  2  weeks  of 
the  receipt  of  a  written  request  that 
contains  the  following  information:  (1) 
Reasons  why  subsistence  needs  could 
not  be  met  before  August  8,  (2)  number 
of  subsistence  users  needing  seal  meat, 

(3)  number  of  additional  seals  requested, 

(4)  number  of  days  needed  to  complete 
remaining  harvesting,  (5)  disposition  of 
previously  harvested  seal  meat,  and  (6) 
disposition  of  harvest  by-products.  This 
request  for  an  extension  is  not  subject  to 
OMB  review  under  the  Paperwork 
Reduction  Act,  which  does  not  apply  to 
fewer  than  ten  identical  reporting 
requirements,  because  no  more  than  two 
of  these  requests  are  expected  this  year. 

(2)  Efficiency  of  Butchering 

Environmental  groups  complained  of  a 
decrease  in  percent-utilization  (i.e.,  the 
percent  by  weight  of  meat  removed  per 
carcass).  In  1986,  percent-utilization  was 

47.2  and,  in  1987,  it  was  41.1.  These 
groups  noted  that  NMFS  referred  in  the 
proposed  notice  to  “the  mean  range 
between  minimally  butchered  and 
maximally  butchered  seals”  as  “29.1  and 

53.3  percent  of  the  initial  carcass 
weight.”  NMFS  continues  to  encourage 
the  Pribilovians  to  improve  their  use  of 
harvested  seals.  The  discussion  in  the 
proposed  notice  was  not  intended  to 
imply  a  change  in  our  position. 
Utilization  rates  of  seal  meat  must  be 
considered  in  any  decision  on 
subsistence  needs  estimates. 

(3)  Commercial  Aspects  of  the  Harvest 

Two  groups  mentioned  that,  in  1987, 
TDX  paid  workers  to  kill  seals  and 
process  the  skins  for  eventual  sale.  One 
group  commented  as  follows: 

Either  harvest  of  fur  seals  is  a  traditional 
activity  that  provides  a  source  of  food  in  the 
category  of  “subsistence,”  or  it  is  a  planned 
and  orchestrated  commercial  activity  that 
provides  cash  employment  for  otherwise 
unoccupied  workers.  It  can't  be  both. 

This  group  further  commented  that  the 
requirement  in  the  regulations  for 
“experienced  sealers,”  which  in  their 
view  may  be  responsible  for  the 


commercialization  of  the  subsistence 
harvest,  should  be  reconsidered. 

Section  215.32(c)(2)  requires,  among 
other  things,  that  “No  fur  seal  may  be 
taken  except  by  experienced  sealers 
using  the  traditional  harvesting 
methods,  including  stunning  followed 
immediately  by  exsanguination.”  This 
requirement  is  based  on  reports  and 
recommendations  of  veterinarians 
observing  the  commercial  harvests 
(which  ended  in  1984).  It  is  NMFS's 
intention  to  maintain  the  same  high 
standards  of  harvesting  that  resulted  in 
humane  and  efficient  commercial 
harvests.  NMFS  had  hoped,  however, 
that  in  the  four  years  since  the 
commercial  harvests  ended,  experienced 
sealers,  overseeing  those  less 
experienced  in  these  methods,  would 
pass  on  their  skills  to  individuals 
interested  in  subsistence  sealing  for 
food.  NMFS  will  survey  subsistence 
sealers  to  determine  whether  or  not  this 
process  is  occurring  and  will  continue  to 
encourage  the  sharing  of  humane 
harvesting  skills. 

Two  groups  commented  that 
legislative  proposals  to  allow  the  sale  of 
subsistence  skins  provide  incentive  for 
harvesting  above  subsistence  needs  for 
food.  TDX  strongly  disagrees.  One  group 
criticized  NMFS  for  endorsing  an 
amendment  to  the  MMPA  to  allow 
commercial  sale  of  fur  seal  skins. 

(4)  Harvest  Level  Estimates 

One  group  believes  that  no  killing  of 
fur  seals  is  justified.  Another  group 
endorsed  the  harvest  estimates  in  the 
proposed  notice,  but  thought  that  sale  of 
the  skins  should  be  allowed.  One  group 
provided  a  range  estimate  of  925-1,390 
for  St.  Paul  Island.  TDX  commented  that 
the  lower  bound  (1,800)  is  “too  low”  for 
current  economic  conditions,  but 
provided  no  alternative  estimates. 
NMFS  concludes  that  the  proposed 
lower  bound  (i.e.,  1,800  seals)  remains 
the  best  estimate  of  subsistence  needs, 
but  lowers  the  upper  bound  from  2,500 
to  2,200  based  on  the  results  of  1986  and 
1987  harvests.  As  in  previous  years,  St. 
George  Island  subsistence  needs  are 
estimated  as  no  more  than  one-third  of 
St.  Paul  Island. 

Dated:  July  26, 1988. 

James  W.  Brennan, 

Assistant  Administrator  for  Fisheries. 

[FR  Doc.  88-17299  Filed  7-29-88:  8:45  amj 
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This  section  cff  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regutatiom.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Ch.  I 

[SumnuH7  Notice  Na  PR-8S-7] 

Petition  for  Rulemaking;  Summary  of 
Petitions  Received 

agency:  Federal  A\dation 
Administration  {FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 


SUMMARY:  Pursuant  to  FAA’s 
rulemaking  provisions  ^veming  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  wrth^awals  of  certain 
petitions  previously  received.  Hie 
piupose  of  this  notice  is  to  improve  the 
public’s  awareness  and  participation 
in,  this  aspect  of  FAA’s  regulatoiy 
activities.  Neither  publication  of  thds 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

date:  Comments  on  petitions  received 
must  identify  the  petition  docket  niunber 
involved  and  must  be  received  on  or 
befwe  October  3, 1988. 


ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn;  Rules  Docket  (AGC-IO), 

Petition  Docket  No - -  800 

Independence  Avenue  SW., 

Washington,  DC  20591. 

FOR  FURTHER  INFORMATION:  The 
petition,  any  comments  received,  and  a 
copy  of  any  hnal  disposition  are  hied  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-10),  Room  916,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue  SW., 

Washington,  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  DC,  on  July  28, 1988. 
Denise  D.  Hall, 

Manager,  Program  Management  Staff. 


Petitions  for  Rulemaking 


Docket  No. 

•Petitioner 

Regulations  affected 

Description  of  relief  sought  disposition 

■ 

General  Aviation  Manufacturers  Associa¬ 
tion. 

Part  91 . , . . 

To  require  a  supplementaiy  (backup)  power  source  for  vacuum/ 
pressure-driven  gyroscopic  flight  instruments  on  what  the  petition¬ 
er  characterizes  as  “high  risk’'  airplanes  flown  in  instrument 
meteorological  corxiitiorts.  DENIED  July  13,  1989. 

(FR  Doc.  88-17203  Filed  7-29-88;  8:45  am] 

coolant  systems  for  which  the 

Certification  Division,  Central  Region, 

BILLING  CODE  4eiO-13-M 


14  CFR  Parts  21  and  23 

[Docket  No.  059CE,  Notice  No.  23-ACE-43] 

Special  Conditions;  Modified  Cessna 
Model  414A  Airplanes  With  TCM 
TSIOL-550  Engines  instalied 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Special 
Conditions. 

summary:  This  notice  proposes  special 
conditions  for  modified  Cessna  Model 
414A  airplanes  with  TCM  TSIOlr-550 
engines  installed.  The  airplane  will  have 
novel  and  unusual  design  features  when 
compared  to  the  state  of  technology 
envisaged  in  the  applicable 
airworthiness  standards.  The  novel  and 
unusual  design  features  include  the 
installation  of  the  TCM  TSIOL-550 
engines,  which  incorporates  liquid- 


applicable  regulations  do  not  contain 
adequate  or  appropriate  temperature 
indicator  requirements.  This  notice 
contains  the  additional  airworthiness 
requirements  which  the  Administrator 
considers  necessary  to  estaUish  a  level 
of  safety  equivalent  to  the  airworthiness 
standards  applicable  to  these  airplanes. 
date:  Comments  must  be  received  on  or 
before  August  31, 1988. 

ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  ACE-7,  Attention: 
Rules  Docket  Clerk,  Docket  No.  059CE, 
Room  1558, 601  East  12th  Street,  Kansas 
City,  Missouri  64106.  All  comments  must 
be  marked:  Docket  No.  059CE. 
Comments  may  be  inspected  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  7:30  a.m.  and  4:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Oscar  Ball,  Aerospace  Engineer, 
Standards  Office  (ACE-110),  Aircraft 


Federal  Aviation  Administration,  Room 
1656,  601  East  12th  Street  Kansas  City, 
Missouri  64106;  telephone  (816)  426- 
5688. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  further 
rulemaking  action  on  this  proposal. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
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statement  is  made:  “Comments  to 
Docket  No.  059CE.”  The  postcard  will  be 
date  stamped  and  returned  to  the 
commenter.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
the  comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  rules  docket  for  examination  by 
interested  parties.  A  report  sununarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  Hied  in  the  docket. 

Background 

On  January  5, 1988,  RAM  Aircraft 
Corporation,  Post  OfHce  Box  5219, 

Waco,  Texas  76708,  made  application  to 
the  FAA  for  supplemental  type 
certificate  (STC)  approval  on  the  type 
design  changes  necessary  to  incorporate 
the  Teledyne  Continental  Motors  (TCM) 
TSIOL-550  engines  in  the  Cessna  Model 
414A  airplane.  The  TCM  TSIOL-550 
engines  are  liquid-cooled  replacements 
for  the  currently  installed  air-cooled 
engines. 

Type  Certification  Basis 

The  proposed  type  certification  basis 
for  the  modified  Cessna  Model 
414A  is  as  follows:  Part  3  of  the  Civil  Air 
Regulations  (CAR),  dated  May  15, 1956, 
as  amended  by  3-1  through  3-5  and  3-8, 
excluding  the  following  portions: 

Subpart  B  and  §§  3.356,  3.357,  3.358, 

3.359,  3.411,  3.429,  3.433,  3.434,  3.435, 

3.436,  3.437,  3.445,  3.581,  3.582,  3.583, 

3.584,  3.585,  3.587,  3.628,  3.666,  3.672, 
3.673,  3.674,  3.675,  3.7(K)(c),  3.728, 

3.767(a),  and  3.767(b).  Include  the 
following  portions  of  Part  23  of  the  FAR, 
dated  February  1, 1965,  as  amended  by 
23-1  through  23-14:  Subpart  B  and 
§§  23.729,  23.901,  23.909,  23.951,  23.954, 
23.955,  23.959,  23.973,  23.1041,  23.1043, 
23.1047,  23.1143,  23.1305,  23.1387(e), 
23.1435  and  23.1557(c);  as  amended  by 
23-1  through  23-21,  §  23.1385(c);  as 
amended  by  23-1  through  23-23, 

§  23.1327,  Add  §  23.1559(b)  for  Model 
414A  only.  Findings  of  Equivalent  Level 
of  Safety  were  made  for  CAR  3.637, 
3.757,  and  3.778(a). 

Also,  Part  36,  as  applicable,  and  any 
special  conditions  resulting  from  this 
notice. 

Discussion 

Liquid-cooled  engines  have  been  used 
in  airplanes  since  the  beginning  of 
manned  flight.  Early  airworthiness 
standards  contained  requirements  for 
both  liquid-cooled  and  air-cooled  engine 
installations.  These  requirements 
continued  in  place  through  a  number  of 
rule  changes  and  into  CAR  3.  When 


CAR  3  was  recodified  into  Part  23,  the 
requirement  for  a  coolant  temperature 
indicator  for  each  liquid-cooled  engine 
was  inadvertently  omitted. 

Since  there  have  been  few,  if  any, 
liquid-cooled  engines  installed  in  Part  23 
airplanes,  there  has  been  no  reason  for  a 
rule  change.  However,  the  lack  of  such 
requirement  was  noted  during  a  Part  23 
airworthiness  review.  A  requirement  for 
a  coolant  temperature  indicator  for  each 
liquid-cooled  engine  has  been  identified 
as  a  result  of  the  Small  Airplane 
Airworthiness  Review  Program.  A 
Notice  of  Proposed  Rulemaking  (NPRM) 
is  currently  being  prepared  for  public 
comment  to  incorporate  this  feature. 

Current  Part  23  contains  adequate 
installation  requirements  for  the  coolant 
system  except  for  the  temperature 
indicator.  A  special  condition  is 
proposed  to  require  a  coolant  • 
temperature  indicator  for  each  liquid- 
cooled  engine  installed  under  the 
provisions  of  this  proposed  STC. 

Federalism  Implications 

The  regulations  set  forth  in  this  notice 
would  be  promulgated  pursuant  to  . 
authority  in  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1301,  et 
seq.),  which  statute  is  construed  to 
preempt  State  law  regulating  the  same 
subject.  Thus,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  such  regulation  does  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism 
Assessment. 

Conclusion 

In  view  of  the  design  features 
discussed  above,  the  following  special 
conditions  are  proposed  for  the 
propulsion  system  of  the  Cessna  Model 
414A  airplanes,  with  TCM  TSIOL-550 
engines  installed,  under  the  provisions 
of  §  21.16  to  provide  a  level  of  safety 
equivalent  to  that  intended  by  the 
regulations  incorporated  by  reference. 
This  action  is  not  a  rule  of  general 
applicability  and  affects  only  the  model/ 
series  of  airplane  identified  in  this 
special  condition. 

List  of  Subjects  in  14  CFR  Parts  21  and 
23 

Aircraft,  Air  transportation.  Aviation 
safety,  and  Safety. 

The  Proposed  Special  Conditions 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
special  conditions  as  part  of  the  type 
certification  basis  for  the  RAM  modified 
Cessna  Model  414A  airplanes  with  TCM 
TSIOL-550  engines  installed: 


1.  The  authority  citation  for  these 
proposed  special  conditions  is  as 
follows: 

Authority:  Secs.  313(a),  601,  and  603  of  the 
Federal  Aviation  Act  of  1958;  as  amended  (49 
U.S.C.  1354(a),  1421,  and  1423);  49  U.S.C. 
106(g).  (Revised  Pub.  L  97-449,  January  12, 
1983);  14  CFR  21.16  and  21.101;  and  14  CFR 
11.28  and  11.29(b]. 

2.  In  addition  to  the  requirements  of 
§  23.1305,  a  coolant  temperature 
indicator  is  required  for  each  liquid- 
cooled  engine. 

Issued  in  Washington,  DC,  on  July  20, 1988. 

Thomas  E.  McSweeny, 

Acting  Director  of  Airworthiness. 

[FR  Doc.  88-17204  Filed  7-29-88;  8:45  amj 
BILLING  CODE  4t10-13-M 


14  CFR  Part  71 

[Airspace  Docket  Na  88-ASO-8] 

Proposed  Amendment  to  Transition 
Area,  Monroe,  NC 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  the  transition  area,  Monroe, 

North  Carolina,  by  deleting  an  arrival 
area  extension.  The  Wesley  RBN  has 
been  relocated  off-airport  and  the  NDB 
RWY  23  standard  instnunent  approach 
procedure,  which  required  the  arrival 
area  extension,  has  been  cancelled.  If 
approved,  this  action  will  raise  the  floor 
of  controlled  airspace  from  700  to  1,200 
feet  above  the  surface  in  this  particular 
area. 

date:  Comments  must  be  received  on  or 
before  September  1, 1988. 
addresses:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  ASO-530, 
Manager,  Airspace  and  Procedures 
Branch,  Docket  No.  88-ASO-8,  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 

East  Point,  Georgia  30344,  telephone: 
(404)  763-7646, 

FOR  FURTHER  INFORMATION  CONTACT; 

James  G.  Walters,  Airspace  Section, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 
Interested  parties  are  invited  to 
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participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Airspace  Docket  No.  88-ASO-8."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
speciHed  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel,  Room  652,  3400 
Norman  Berry  Drive,  East  Point,  Georgia 
30344,  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM’s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  amend  the  Monroe,  North 
Carolina,  transition  area  by  deleting  an 
arrival  area  extension.  The  NDB  RWY 
23  standard  instrument  approach 
procedure,  which  required  the  arrival 
area  extension,  has  been  cancelled.  This 
action  will  raise  the  floor  of  controlled 
airspace  from  700  to  1,200  feet  above  the 


surface  in  this  particular  area.  Section* 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Handbook  7400.6D  dated  January  4, 

1988. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  “major  rule”  under 
Executive  Order  12291;  (2)  is  not  a 
“signiHcant  rule”  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  trafHc 
procedures  and  air  navigation,  it  is 
certiHed  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 
Aviation  safety.  Transition  area. 

The  proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
EO 10854;  49  U.S.C.  106(g)  (Revised  Pub.  L. 
97-449,  January  12, 1983);  14  CFR  11.69. 

§  71.181  [Amended] 

2.  §  71.181  is  amended  as  follows: 
Monroe,  NC  [Amended] 

By  deleting  the  phrase,  “within  3  miles 
each  side  of  the  057*  bearing  from  the  Wesley 
RBN  (Latitude  35°01’25'  N.,  Longitude 
80*37'01'  W.),  extending  from  the  6.5-mile 
radius  to  8.5  miles  northeast  of  the  RBN.,” 
from  the  present  description. 

Issued  in  East  Point,  Georgia,  on  July  15, 
1988. 

William  D.  Wood, 

Acting  Manager,  Air  Traffic  Division 
Southern  Region. 

[FR  Doc.  88-17207  Filed  7-29-88;  8:45  am] 
BILUNG  CODE  4910-13-M 


Coast  Guard 

33  CFR  Part  165 

[Docket  No.  CGD5  88-41] 

Safety  Zone;  Chesapeake  Bay,  Off  Fort 
Story,  Virginia  Beach,  VA 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  Proposed  Rule 
Making. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  establish  a 
safety  zone  around  a  U.S.  Navy  salt 
water  offshore-onshore  transfer  exercise 
in  the  Naval  Restricted  Area  of  the 
Chesapeake  Bay  off  of  Fort  Story  in 
Virginia  Beach,  Virginia.  The  exercise  is 
scheduled  to  begin  August  14, 1988  and 
end  August  30, 1988.  The  proposed 
safety  zone  is  intended  to  minimize  the 
risk  of  collision  between  Naval  exercise 
transfer  hoses/ vessels/associated 
equipment  and  other  vessels.  Vessels 
and  individuals  will  be  required  to 
obtain  permission  from  the  Captain  of 
the  Port  or  one  of  his  designated 
representatives  before  entering  the 
safety  zone. 

DATE:  Comments  must  be  received  on  or 
before  August  5, 1988. 

ADDRESSES:  Comments  should  be 
mailed  to  Commanding  Officer,  U.S. 
Coast  Guard  Marine  Safety  Office 
Hampton  Roads,  200  Granby  Street, 
Norfolk,  Virginia  23510-1888.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
the  above  address.  Normal  office  hours 
are  between  7:30  a.m.  and  4:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACr. 
Lieutenant  M.W.  Carr  at  the  above 
address,  telephone  number  (804)  441- 
3299. 

SUPPLEMENTARY  INFORMATION:  Under  5 
U.S.C.  553  a  notice  of  proposed 
rulemaking  is  not  required  for  military 
operations.  However,  in  the  interest  of 
public  safety  and  the  proximity  of  the 
exercise  to  commercial  and  pleasure 
vessel  activity,  a  comment  period  is 
being  provided.  Interested  persons  are 
invited  to  participate  in  this  rulemaking 
by  submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD5  88-41),  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  each  comment.  'The 
regulations  may  be  changed  in  light  of 
comments  received.  All  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
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proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are 
Lieutenant  M.W.  Carr,  project  officer, 
and  Capital  R.}.  Reining,  project 
attorney.  Fifth  Coast  Guard  District 
Legal  Staff. 

Discussion  of  Proposed  Regulations 

The  proposed  safety  zone  would  be  in 
effect  during  the  deployment  and 
retrieval  of  the  offshore-onshore  transfer 
hoses.  It  would  be  a  “moving  safety 
zone,”  extending  250  yards  in  all 
directions  from  the  transfer  hoses  and 
the  vessels  and  equipment  used  to 
deploy  and  retrieve  the  hoses.  When 
fully  deployed,  the  transfer  hoses  will 
run  about  %  of  a  mile  from  position 
located  at  approximately  latitude 
36°56'43"  North,  longitude  076°01'30" 
West,  where  they  will  be  attached  via  a 
mooring  buoy  to  the  USNS  OSPREY,  to 
the  adjacent  shoreline  at  Fort  Story, 
Virginia  Beach,  Virginia.  The  outside 
diameter  of  a  transfer  hose  will  be 
approximately  eight  inches.  While  the 
transfer  hose  is  being  deployed  or 
retrieved  it  will  be  partially  submerged 
and  will  constitute  a  danger  to 
navigation.  The  safety  zone  will  be  in 
effect  during  these  periods. 

After  the  deployment  is  complete,  the 
hose  will  be  filled  with  salt  water  and 
sink  to  the  bottom.  At  that  time,  vessels 
will  be  able  to  safely  transit  over  the 
area  where  the  hose  is  deployed  on  the 
bottom.  The  safety  zone  will  not  be 
needed  or  in  effect  during  this  period. 

Once  completely  stowed  onboard  an 
exercise  vessel  after  being  retrieved,  the 
hose  will  no  longer  pose  a  danger  to 
navigation,  and  the  safety  zone  will  not 
be  in  effect.  It  is  now  anticipated  that  2 
transfer  hoses  will  be  deployed  and 
retrieved  on  2  separate  occasions  over  a 
16  day  period  between  August  14  and 
30, 1988. 

It  is  estimated  that  deployment  and 
retrieval  of  the  hoses  will  take  a 
maximum  of  one  day  for  each  operation. 
In  between  the  deployments  and 
retrievals,  and  transfer  hose  will  rest  on 
the  bottom. 

The  Navy  offshore-onshore  salt  water 
transfer  exercise  is  a  part  of  a  joint  U.S. 
Army-Navy  multi-ship  amphibious 
exercise  in  the  same  area. 

Mariners  would  be  provided  advance 
notice  of  scheduled  deployment  and 
retrieval  of  the  transfer  hoses  via  marine 
radio  broadcast  Notice  to  Mariners. 


Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  federal 
regulations  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  The  area  of  this  exercise 
is  not  in  a  main  channel  and  ordinarily 
not  travelled  by  deep  draft  marine 
traflhc.  In  addition,  this  area  is  in  a 
restricted  area,  regulated  under  33  CFR 
207.158.  Vessels  are  prohibited  from 
anchoring,  trawling,  crabbing,  Hshing, 
and  dragging  in  the  area.  It  is  expected 
that  the  vast  majority  of  marine  traffic 
that  would  be  affected  by  this  proposed 
safety  zone  would  be  recreational 
boaters  and  commercial  fishermen  in 
transit  to  or  from  the  Atlantic  Ocean. 

The  small  detour  by  pleasure  boaters  or 
commercial  fishermen  around  the  area 
during  the  deployment  and  retrieval  of 
the  transfer  hoses  should  not  constitute 
a  signfficant  or  adverse  economic 
impact.  Since  the  impact  of  this  proposal 
is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  165 

"Harbors,  Marine  Safety,  Navigation 
(water).  Security  Measures,  Vessels, 
Waterways” 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  165 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231;  50 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1.05-l(g), 
6.04-1,  6.04-6,  and  160.5 

2.  Section  165.T0540  is  added  to  read 
as  follows: 

§  165.T0540  Safety  Zone:  Chesapeake 
Bay,  off  Fort  Story,  Virginia  Beach,  Virginia. 

(a)  Location:  The  following  areas  are  a 
safety  zone:  The  waters  within  250 
yards  of  all  offshore-onshore  transfer 
hoses  used  or  to  be  used  during  a 
seawater  transfer  exercise  between  the 
USNS  OSPREY  and  the  adjacent 
shoreline  at  Fort  Story,  Virginia  Beach, 
Virginia:  the  USNS  OSPREY;  and  any 
other  vessels,  buoys,  moorings,  and 
equipment  associated  with  the 
deployment,  retrieval,  or  marking  of  the 


offshore-onshore  transfer  hoses.  (The 
USNS  OSPREY  is  anchored  at  a  position 
at  approximately  latitude  36°56'43'' 

North,  longitude  076°01'30"  West.) 

(b)  Regulations:  Except  for 
participants  in  the  joint  Navy/Army 
multi-ship  amphibious  exercise,  no 
person  or  vessel  may  enter  or  remain  in 
the  safety  zone  without  the  permission 
of  the  Captain  of  the  Port  or  one  of  his 
designated  representatives. 

(c)  Effective  Dates:  This  regulation  is 
effective  during  periods  when  the 
offshore-onshore  transfer  hoses  are 
being  deployed  and  retrieved  by  the 
USNS  OSPREY,  between  7:00  a.m., 

EDST,  on  August  14, 1988,  until  7:00  p.m., 
EDST,  on  August  30, 1988.  The  actual 
times  that  the  safety  zone  will  be  in 
effect  will  be  announced  by  Marine 
Broadcasts  Notice  to  Mariners. 

Dated:  July  20, 1988. 

L.C.  Burger, 

Captain,  U.S.  Coast  Guard,  Captain  of  the  Port 
Hampton  Roads. 

(FR  Doc.  86-17201  Filed  7-29-88:  8:45  am) 
BILUNG  CODE  491-014-M 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  7 

Big  Cypress  National  Preserve, 

Florida;  Indian  Use  and  Occupancy 
Regulations 

agency:  National  Park  Service,  Interior. 
action:  Proposed  rule;  extension  of 
public  comment. 

summary:  On  May  10, 1988,  the 
National  Park  Service  published 
proposed  regulations  in  the  Federal 
Register  (53  FR  16561)  to  define  the 
statutory  rights  granted  to  the  members 
of  the  Miccosukee  and  Seminole  Tribes 
of  Indians  of  Florida  in  Pub.  L.  93-440 
(16  U.S.C.  698f  et  seq.).  Written 
comments,  suggestions,  or  objections 
were  accepted  until  July  11, 1988.  Due  to 
public  request,  the  public  comment 
period  has  been  extended  for  an 
additional  thirty  (30)  days. 

DATES:  Written  comments,  suggestions, 
or  objections  will  be  accepted  on  or 
before  August  31, 1988. 

ADDRESS:  Comments  should  be  directed 
to:  Superintendent,  Big  Cypress  National 
Preserve,  Star  Route  Box  110,  Ochopee, 
FL  33943. 

FOR  FURTHER  INFORMATION  CONTACT: 

Fred  J.  Fagergren,  Superintendent,  Big 
Cypress  National  Preserve,  Telephone: 
(813)  696-2000. 
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Date:  )uly  19, 1988. 

Robert  L.  Deskins, 

Acting  Regional  Director,  Southeast  Region. 

(FR  Doc.  88-17218  Filed  7-29-88;  8:45  am] 
BILLING  CODE  4310-70-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

[FRL-3421-7] 

Hazardous  Waste  Management 
System,  Identification  and  Listing  of 
Hazardous  Waste;  New  Data  and  Use 
of  These  Data  Regarding  the 
Establishment  of  Regulatory  Levels 
for  the  Toxicity  Characteristic;  and 
Use  of  the  Model  for  the  Delisting 
Program 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  data  availability  and 
request  for  comments;  supplement  to 
proposed  rule. 

summary:  On  June  13, 1986,  the 
Environmental  Protection  Agency 
proposed  to  amend  its  hazardous  waste 
identiHcation  regulations  under  Subtitle 
C  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  by  modifying  the 
existing  Toxicity  Characteristic  used  by 
waste  generators  in  determining 
whether  their  solid  wastes  are 
hazardous.  As  proposed  in  1986,  the 
revised  Toxicity  Characteristic  (TC)  was 
based,  in  part,  on  compound-specific 
dilution/attenuation  factors  (DAFs)  that 
were  derived  from  a  subsurface  fate  and 
transport  model  for  each  of  the  organic 
constituents. 

Today’s  notice  presents  new  data 
related  to  Subtitle  D  municipal  landfills, 
soil  data,  and  chemical-specific  data 
that  may  be  used  in  the  ground-water 
model  to  calculate  DAFs  for  each  of  the 
organic  constituents  in  the  TC.  These 
new  data  became  available  to  the 
Agency  after  the  TC  was  originally 
proposed.  In  addition,  in  considering 
using  this  data  and  in  response  to 
comments  on  the  June  13, 1986  TC 
proposal,  the  Agency  is  also  considering 
making  a  number  of  changes  to  the 
model.  Therefore,  we  present  the  new 
data  that  may  be  used  in  conjunction 
with  these  proposed  changes  to  the 
model. 

The  Agency  specifically  solicits 
comments  on  the  use  of  the  new  data 
and  the  proposed  modifications  to  the 
fate  and  transport  model.  (It  should  be 
noted  that  on  May  19, 1988  (53  FR 
18024],  the  Agency  published  a  Notice  of 
Data  availability.  Tliat  Notice  indicated 
that  the  Agency  was  also  considering 


the  use  of  generic  DAFs  (instead  of 
determining  the  DAFs  based  on  specific 
fate  and  transport  model)  and 
specifically  requested  comments  on  the 
use  of  generic  DAFs.  The  Agency  will 
not  decide  on  whether  to  use  generic  or 
model-based  DAFs  until  we  have 
evaluated  all  the  comments  received  on 
the  May  19, 1988  Notice;  in  the 
meantime,  the  Agency  is  making 
available  for  comment  the  new  data  for 
use  in  the  model  along  with  several 
modifications  to  the  model). 

The  Agency  also  requests  comments 
on  the  possible  use  by  the  Delisting 
Program  of  the  same  ground-water 
model  that  has  been  proposed  to  be 
used  for  the  Toxicity  Characteristic. 

DATE:  EPA  will  accept  public  comments 
on  this  notice  until  August  31, 1988. 
addresses:  One  original  and  three 
copies  of  all  comments,  identified  by  the 
Docket  Number  F-88  TC3N-FFFFF, 
should  be  sent  to  the  following  address: 
EPA  RCRA  Docket  (S-212).  U.S. 
Environmental  Protection  Agency  (WH- 
562),  401  M  Street  SW.,  Washington,  DC 
20460.  The  EPA  RCRA  docket  is  located 
in  the  sub-basement  area  at  the  above 
address,  and  is  open  from  9:30  a.m.  to 
3:30  p.m.,  Monday  through  Friday, 
excluding  Federal  Holidays.  To  review 
docket  materials,  members  of  the  public 
must  make  an  appointment  by  calling 
(202)  475-9327.  Material  may  be  copied 
at  a  cost  of  $0.15/page. 

FOR  FURTHER  INFORMATION  CONTACr. 

For  general  information  contact  the 
RCRA  Hotline  by  calling  (800)  424-9346 
toll-free,  or  (202)  382-3000.  For 
information  on  the  general  aspects  of 
this  notice,  contact  John  W.  Goodrich- 
Mahoney  (202)  475-8551,  for  information 
on  the  use  of  models  in  delisting,  contact 
Scott  Maid  (202)  382-4783,  and  for 
information  on  the  technical  aspects 
concerning  the  model,  contact  Dr. 

Zubair  Saleem  (202)  382-4770,  Office  of 
Solid  Waste  (WH-562B),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
contents  of  today's  notice  are  listed  in 
the  following  outline: 

I.  Background 

II.  Discussion  of  New  Data  and  ModiHcations 

to  the  Model 
A.  Introduction 
b.  Modifications  to  the  Model 

1.  Unsaturated  Zone 

2.  Location  of  the  Receptor  Weil 

3.  Dispersivity  Values 

C.  Use  of  New  Data 

1.  Use  of  Hydi'ogeologic  Data  Related  to 

Subtitle  D  Municipal  Landfills 

2.  Use  of  Soil  and  Climatic  Data 

3.  Use  of  Chemical-Specific  Data 

III.  Possible  Use  by  the  Delisting  Program 


IV.  Request  for  Comments 

V.  Reference 

I.  Background 

Section  3001  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  as  amended,  requires  EPA  to 
identify  wastes  that  pose  a  substantial 
hazard  to  human  health  and  the 
environment  if  the  wastes  are 
improperly  managed.  One  means  for 
doing  this  is  through  the  identification  of 
characteristics  of  hazardous  wastes.  In 
fact  the  Agency  has  already 
promulgated  four  hazardous  waste 
characteristics — namely,  toxicity, 
ignitability,  corrosivity,  and  reactivity. 

In  developing  the  toxicity  characteristic, 
the  Agency  evaluated  and  developed 
reasonable  mechanisms  by  which  harm 
to  human  health  or  the  environment 
might  occur,  then  developed  a  model  to 
establish  regulatory  levels,  and  finally, 
specified  a  method  for  testing  the 
wastes  to  determine  their 
hazardousness. 

The  Extraction  Procedure  Toxicity 
Characteristic  (EPTC)  (40  CFR  Part 
261.24)  is  one  such  characteristic  which 
has  been  used  to  identify  wastes  with 
the  potential  to  generate  leachate 
containing  significant  concentrations  of 
toxicants.  (The  Extraction  Procedure 
(EP)  test,  described  in  detail  in  40  CFR 
Part  261,  Appendix  II,  is  the  laboratory 
procedure  used  to  estimate  leachability.) 
Wastes  are  considered  hazardous  under 
the  existing  Toxicity  Characteristic  if 
their  EP  test  leachate  concentrations 
exceed  specified  regulatory  levels. 

These  levels  are  set  so  that  the  National 
Interim  Primary  Drinking  Water 
Standards  (DWS)  will  not  be  exceeded 
at  down-gradient  drinking  water  wells; 
the  EPTC  assumes  that  toxicants  will  be 
diluted  and/or  attenuated  during 
ground-water  transport  by  a  factor  of 
100. 

On  June  13. 1986  (51  FR  21648),  the 
Agency  proposed  to  amend  the  EPTC 
by:  (1)  Expanding  the  characteristic  to 
include  38  additional  organic 
constituents,  (2)  introducing  a  modified 
leaching  procedure.  Method  1311 
(referred  to  as  the  Toxicity 
Characteristic  Leaching  Procedure  or 
TCLP),  and  (3)  applying  compound- 
specific  dilution/attenuation  factors 
(DAFs)  for  each  of  the  organic 
constituents,  while  retaining  the  100-fold 
dilution/attenuation  factor  for  the 
inorganic  constituents. 

The  Agency’s  June  13. 1986  proposal 
used  a  subsurface  fate  and  transport 
model  (EPASMOD)  to  calculate  specific 
DAFs  for  each  of  the  organic 
constituents.  A  DAF  represents  a 
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reduction  in  concentration  of  a  toxicant 
to  be  expected  during  transport  from  the 
bottom  of  a  landfill  to  a  drinking  water 
source.  The  various  DAFs  were 
calculated  using  the  model, 
incorporating  compound-specific 
hydrolysis  and  soil  adsorption  data 
coupled  with  parameters  describing  the 
subsurface  environment  (e.g.,  ground- 
water  flow  rate,  hydraulic  conductivity 
of  the  aquifer,  ground-water  pH,  etc.). 

EPA  proposed  to  use  these  compound- 
specific  DAFs  in  establishing  regulatory 
levels  for  organic  constituent 
concentrations  in  TCLP  leachate 
(Method  1311,  Appendix  I,  40  CFR  Part 
268).  For  each  organic  constituent,  the 
health-based  number  is  multiplied  by  a 
specific  DAF  to  establish  the  regulatory 
level.  Wastes  producing  leachate 
concentrations  above  the  regulatory 
levels  would  be  expected  to  produce 
unacceptable  toxicant  levels  at  a 
drinking  water  source  and,  thus,  would 
be  regulated  as  a  hazardous  waste. 
Waste  producing  leachate 
concentrations  below  the  regulatory 
levels  would  not  exhibit  the  Toxicity 
Characteristic  and  thus,  would  not  be 
hazardous  with  respect  to  that 
characteristic. 

The  Agency  has  received  many 
comments  on  the  June  13, 1986,  proposal; 
a  number  of  commenters  took  issue  with 
the  data  that  was  used  in  the  fate  and 
transport  model,  while  others  had 
concerns  about  ihe  assumptions  in  the 
model.  In  response  to  those  comments, 
the  Agency  is  today  presenting  new 
hydrogeologic  data  related  to  Subtitle  D 
sanitary  landfills,,  soils  data,  climatic 
data,  and  chemical-specific  data  that 
may  be  used  in  the  subsurface  fate  and 
transport  model.  The  Agency  is  also 
considering  making  a  number  of 
modifications  to  the  fate  and  transport 
model  based  on  these  new  data. 
Therefore,  EPA  is  now  taking  comments 
on  the  new  data  as  well  as  the  proposed 
changes  to  the  model.  (As  was  already 
indicated,  the  Agency  is  considering 
whether  to  use  the  subsurface  fate  and 
transport  model  or  a  standard  factor  in 
establishing  the  DAFs.  If  the  Agency 
decides  to  use  the  fate  and  transport 
model,  the  Agency  will  address  all  the 
comments  received  on  the  model  when 
we  finalize  the  TC.) 

The  Agency  is  also  considering  using 
the  fate  and  transport  model  that  has 
been  proposed  to  be  used  in  the  toxicity 
characteristic  in  evaluating  delisting 
petitions.  The  Agency,  therefore,  also 
requests  comments  on  its  possible  use 
by  the  Delisting  Program. 


II.  Discussion  of  New  Data  and 
Modifications  to  the  Model 

A.  Introduction 

As  previously  discussed,  the  DAFs  are 
determined  using  a  subsurface  fate  and 
transport  model.  The  model  estimates 
the  reduction  in  toxicant  concentration 
in  ground  water  over  a  distance  from  the 
disposal  unit  to  a  point  of  exposure 
(drinking-water  well).  The  model 
estimates  the  persistence  and  mobility 
of  a  constituent  by  utilizing  compound- 
specific  hydrolysis  and  aquifer  sorption 
data  and  other  parameters,  which 
characterize  the  aquifer  and  the 
leachate  source. 

The  behavior  of  a  specific  constituent 
in  the  subsurface  environment  is  highly 
dependent  on  both  the  environmental 
setting  and  the  properties  of  the 
constituent.  Thus,  assigning  speciHc 
values  to  describe  the  behavior  of  a 
constituent  in  the  modeled  system  is  a 
difficult  task.  Furthermore,  EPA  must 
take  into  account  the  range  of 
environmental  conditions  (e.g., 
hydrogeology  and  climate)  that  could  be 
encountered  in  the  United  States  in 
using  the  fate  and  transport  model  in  the 
TC  for  estimating  the  attenuation  of 
toxicants  as  they  are  transported  by 
ground  water  from  the  disposal  unit  to 
the  point  of  exposure  (the  drinking 
water  well).  These  attenuation  factors 
are  used  for  the  development  of 
regulatory  levels,  which  are  applicable 
on  a  nation-wide  basis.  Therefore,  to 
utilize  EPASMOD  successfully,  EPA 
considered  specifying  a  single  value 
representing  a  "reasonable  worst  case" 
for  all  model  parameters.  The  principal 
disadvantage  of  such  an  approach  is  the 
high  degree  of  uncertainty  in 
determining  the  reasonable  worst  case 
value  for  each  parameter.  As  an 
alternative  to  identifying  reasonable 
worst  case  values  for  all  model  input 
parameters,  EPA  proposed  using  a 
Monte  Carlo  simulation  procedure.  This 
procedure  involves  using  a  range  of 
values  for  the  various  model  input 
parameters;  these  values  are  then 
selected  at  random  from  a  data  set  and 
are  run  through  the  model  several 
thousand  times.  Each  data  set  describes 
the  range  of  possible  values  likely  to 
occur  in  the  United  States  for  each 
parameter  and  the  distribution  of  values 
within  each  range.  In  this  manner,  the 
Agency  could  accommodate  the  possible 
nationwide  variance  in  environmental 
settings  and  uncertainties  in  specific 
chemical  properties. 

The  Agency  received  a  large  number 
of  comments  on  the  model  (EPASMOD). 
A  detailed  discussion  of  the  model  is 
provided  in  the  preamble  to  the  January 
14, 1986  proposal  for  the  land  disposal 


restrictions  program  (See  51  FR  1602) 
and  in  the  background  document  for  this 
notice  (See  Reference  1,  Section  V  of 
this  Notice).  A  number  of  commenters 
specifically  took  issue  with  the  data  that 
was  used  in  the  fate  and  transport 
model.  Some  commenters  had  more 
basic  concerns  with  the  model.  For 
example,  a  number  of  commenters 
criticized  our  assumption  of  no 
unsaturated  zone  between  the  landfill 
and  the  aquifer  in  the  model.  In 
response  to  these  comments,  the  Agency 
is  considering  modifications  to  the 
model  in  several  respects.  All  of  these 
comments  will  be  addressed  when  the 
TC  is  made  final;  however,  the  Agency 
is  today  noticing  additional  data  that 
have  become  available  to  the  Agency 
since  the  TC  was  proposed  on  June  13, 
1986.  In  addition,  the  EPA  is  considering 
making  a  number  of  changes  to  the 
proposed  fate  and  transport  model; 
these  modifications  are  also  discussed 
in  today’s  notice. 

B.  Modifications  to  the  Model 

In  particular,  the  following 
modiHcations  are  discussed  in  today's 
notice: 

(1)  Incorporating  a  component  in  the 
model  to  account  for  an  unsaturated 
zone  beneath  the  waste  management 
unit; 

(2)  Modifying  the  assumed  location  of 
the  receptor  well  by  treating  possible 
well  locations  as  random  variables  in 
the  Monte  Carlo  simulation;  and 

(3)  Modifying  the  calculation  of 
dispersivity  values  in  the  saturated  zone 
to  reflect  their  dependence  on  distance 
from  the  source. 

These  modifications  are  described 
below: 

1.  Unsaturated  Zone 

The  EPASMOD  model  discussed  in 
the  June  13, 1986,  proposal  assumed  that 
there  was  no  unsaturated  zone,  i.e.,  the 
bottom  of  the  landfill  is  directly 
connected  to  the  top  of  the  aquifer. 

Many  commenters  on  the  proposal 
stated  that  this  assumption  is  unrealistic 
because  an  unsaturated  zone  usually 
exists  above  the  aquifer  and  that 
retardation  and  dilution  effects  in  the 
unsaturated  zone  should  be  considered. 
The  commenters  also  suggested  that  the 
Agency  incorporate  into  the  model  the 
depth  to  the  water  table  (the  top  of  the 
aquifer)  as  part  of  the  Monte  Carlo 
analysis. 

Based  on  a  careful  review,  the  Agency 
is  now  considering  including  an 
unsaturated  zone  in  the  fate  and 
transport  model  and  that  this  be  part  of 
the  Monte  Carlo  analysis.  The  Agency 
believes  this  modification  to  the  model 
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is  a  reasonable  one,  based  in  part  on 
results  of  a  survey  of  existing  municipal 
landfills  (see  Ref.  2  for  results  of  the 
survey),  that  indicated  an  unsaturated 
zone  existed  beneath  95  percent  of  the 
surveyed  landfills.  The  incorporation  of 
an  unsaturated  zone  into  the  model 
would  account  for  any  retardation  and/ 
or  degradation  of  chemicals  in  the 
unsaturated  zone  and  would  increase 
the  DATs  for  degrading  chemicals. 

The  details  of  the  unsaturated  zone 
modeling  and  example  analyses  are 
provided  in  the  background  document 
(Ref.  2],  which  also  describes  the  data 
sources  and  analyses  that  were 
performed  to  obtain  the  data 
distributions. 

2.  Location  of  the  Receptor  Well 

In  EPASMOD,  the  receptor  well  was 
assumed  to  be  located  down-gradient 
from  the  landfill  along  the  centerline  of 
the  plume  (in  the  direction  of  ground- 
water  flow]  at  a  fixed  distance  of  500 
feet  (152.4  m).  The  receptor  well  was 
also  assumed  to  be  tapping  water  from 
the  top  of  the  aquifer. 

Many  commenters  argued  that  the 
assumptions  concerning  the  locations  of 
the  receptor  well  and  the  well  intake  are 
unrealistic  and  too  conservative.  They 
suggested  that  the  location  of  the  well 
should  be  considered  in  a  probabilistic 
manner  and  included  as  part  of  the 
Monte  Carlo  simulations  in  the  model. 
Furthermore,  the  commenters  pointed 
out  that  the  receptor  well  may  be  placed 
at  locations  that  are  not  on  the  plume 
centerline.  Consequently,  the 
concentation  in  the  receptor  well  will 
not  always  be  the  peak  concentration  in 
the  plume. 

The  Agency  is  considering  revising 
the  assumptions  used  in  EPASMOD 
concerning  the  locations  of  the  receptor 
well  and  the  well  intake  by  treating  the 
receptor  well  location  as  a  parameter  in 
the  Monte  Carlo  analyses,  i.e.,  randomly 
located  anywhere  within  the 
approximate  areal  extent  of  the  plume  in 
the  model. 

3.  Dispersivity  Values 

In  the  proposal,  the  fate  and  transport 
model  required  values  of  longitudinal, 
transverse,  and  vertical  dispersivities  in 
the  aquifer.  The  distance  from  the 
landfill  to  the  drinking-water  well  was 
assumed  to  be  Hxed  at  152.4  m  (500  feet] 
in  the  model. 

Consequently,  fixed  values  of  the 
dispersivities  were  used  in  the  model. 
Several  commenters  criticized  the 
assumption  that  dispersivity  values  did 
not  vary  with  distance  and  reflected 
only  the  fixed  distance  (500  feet]  in  the 
model.  The  basis  of  their  criticism  is  that 
field  values  of  dispersivities  have  been 


shown  to  depend  on,  and  usually 
increase  with,  the  travel  distance. 

The  Agency  agrees  with  commenters 
and  is  considering  using  dispersivity 
values  as  a  function  of  distance  to  the 
drinking  water  well.  In  these 
relationships,  the  distance  distribution 
can  be  the  same  as  used  for  the  distance 
to  the  receptor  well  and  is  derived  from 
EPA’s  Subtitle  D  landfill  survey.  The 
Agency  believes  that  the  proposed 
approach,  reflecting  the  distance 
dependent  nature  of  the  dispersivities,  is 
more  realistic  and  is  consistent  wdth  the 
available  data  on  dispersivity 
distributions.  The  details  of  the  values 
of  longitudinal,  transverse,  and  vertical 
dispersivities  that  are  used  in  the  model 
are  described  in  Ref.  1. 

C.  Use  of  New  Data 

In  the  individual  Sections  that  follow, 
the  new  data  are  presented  in  the 
context  of  the  modifications  that  the 
Agency  is  considering  to  the  subsurface 
transport  model. 

1.  Use  of  New  Hydrogeologic  Data 
Related  to  SubtiUe  D  Municipal 
Landnils 

The  toxicity  characteristic  simulates 
the  potential  for  toxic  constituents  to 
leach  from  a  sanitary  landHll — namely, 
the  co-disposal  of  toxic  wastes  in  an 
actively  decomposing  municipal  landRll 
(i.e..  Subtitle  D  units].  However,  the  data 
used  for  the  EPASMOD,  as  proposed  on 
June  13, 1986,  were  derived  from  a  data 
base  that  contained  information  on  the 
management  of  hazardous  waste  units 
(i.e..  Subtitle  C  units].  Data  on  Subtitle  D 
units,  which  would  have  been  more 
appropriate,  were  unavailable  at  that 
time.  In  today's  notice,  as  a  result  of 
comments  received  questioning  the 
appropriateness  of  using  Subtitle  C  data, 
the  Agency  presents  site-specific 
Subtitle  D  data  obtained  from  EPA's 
survey  of  Solid  Waste  Landfills  (!]. 

The  new  data  include  the  area  of 
Subtitle  D  landfills,  the  distance  to  the 
closest  downgradient  drinking  water 
wells,  and  the  thickness  of  the 
unsaturated  zone.  Based  on  these  data, 
distributions  of  source  and  site-specific 
parameters  were  obtained  that  the 
Agency  will  use  as  input  to  the  model  to 
revise  DAFs.  The  list  of  parameters  and 
their  frequency  distributions  are 
presented  in  the  background  document 
(Ref.  1]. 

1.  Use  of  new  Soils  Data  and  Climatic 
Data 

EPASMOD  requires  a  distrubution  of 
the  rate  of  leachate  generation  from  the 
bottom  of  the  landfill.  The  leaching  rate 
distribution  for  the  EPASMOD,  as 
proposed,  was  based  on  the  use  of  a 


single  soil  tjqje — loam — as  the  cover  soil 
for  the  landfill.  This  distribution  was 
estimated  using  climatologic  data  for  a 
total  of  30  cities  nationwide, 
representing  the  median  range  for  each 
of  18  climatological  conditions  or  zones 
identified  in  the  48  contiguous  states. 
Several  commenters  suggested  that  the 
assumptions  of  a  single  soil  type  and  18 
zones  were  not  realistic  and  resulted  in 
an  overly  optimistic  cap  performance. 
These  commenters  suggested  enhancing 
the  data  base  by  including  simulation  of 
different  soil  covers. 

The  Agency  has  reviewed  these 
comments  and,  in  response,  is 
considering  a  number  of  changes.  The 
Agency  believes  that  these 
modifications  will  significantly  improve 
the  validity  of  the  leachate  flux 
distribution  and  make  it  more  realistic. 
The  revisions  include  an  increase  in  the 
number  of  climatologic  stations  from  30 
to  97,  and  the  incorporation  of  the 
landfill  cover  as  a  Monte  Carlo  variable. 
The  revisions  are  based  on 
combinations  of  three  groups  of  soil 
types  for  the  landfill  cover  and  the 
unsaturated  zone  materials  as  described 
in  the  next  paragraph. 

The  U.S.  Soil  Conservation  Service 
(SCS]  has  a  county-by-county  soil 
mapping  program  under  way.  More  than 
90  percent  of  the  land  area  in  the  United 
States  has  been  mapped,  and  soil  data 
representing  approximately  51  perceni 
of  the  total  land  area  in  the  United 
States  have  been  entered  into  a 
computer  data  base.  Using  this  data 
base,  the  soil  classifications  can  be 
grouped  into  three  categories 
representing  soils  equivalent  in 
properties  to  sandy  loam,  silt  loam,  and 
silty  clay  loam.  These  categories 
correspond  to  coarse,  medium,  and  fine 
grained  soils.  These  soils,  based  on  data 
obtained  from  the  SCS,  appear  to 
represent  the  most  common  soil  types  in 
the  United  States,  and  thus  the  most 
common  soils  likely  to  be  used  as  covers 
for  landfills.  They  also  span  the  range  of 
likely  soil  covers,  from  fine  grained  to 
coarse  grained,  or  from  low  to  high 
percolation  rates.  The  same  three 
categories  are  used  to  determine  the 
properties  of  both  the  landfill  cover 
materials  and  the  unsaturated  zone 
underlying  the  landfill.  The  latest  results 
show  ^at  of  the  soils  that  have  been 
mapped  thus  far,  coarse  grained  soils, 
medium  grained  soils,  and  fine  grained 
soils  represent  15.4,  56.6,  and  28.0 
percent,  respectively,  of  the  soils  that 
have  been  mapped  thus  far.  According 
to  SCS  staff,  these  percentages  are  not 
likely  to  change  significantly  after  all 
the  soil  data  are  entered  in  the  computer 
data  base  (see  Ref.  1]. 
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With  respect  to  changes  in  the 
climatic  data,  the  number  of  cities 
representing  climatic  variations  that 
were  used  to  develop  frequency 
distributions  for  the  leachate  generation 
has  been  increased  from  18  to  97.  The 
reason  for  this  change  would  be  to 
reduce  the  chance  that  any  one  city 
would  provide  an  unrepresentative 
percolation  rate  in  its  climatic  range. 

The  Agency  is  also  considering  revising 
the  climatic  data  base  by  increasing  the 
number  of  nation-wide  precipitation/ 
evaporation  ranges  from  18  to  30  (see 
Ref.  1  for  data).  For  the  climatic  ranges 
so  defined,  the  percentage  of  the  area  of 
the  48  states  represented  by  each  range 
would  be  calculated,  and  the  resulting 
percent  a  real  average  used  to  weight 
the  percolation  rate  estimated  for  the 
selected  cities  in  each  range  according 
to  probable  relative  occurrence  in  the 
United  States.  The  effect  of  these 
changes  would  be  to  provide  more 
representative  characterization  of  the 
overall  distribution  of  the  leachate  rates 
on  a  nation-wide  basis. 

Percolation  rates  for  each  of  the 
selected  cities  in  the  48  contiguous 
States  would  be  based  on  the  three  soil 
groups — sandy  loam,  silt  loam,  and  silty 
clay  loam — described  above. 

Simulations  would  be  performed  for 
each  of  these  soil  types,  and  the  results 
weighted  according  to  frequency  of 
occurrence  for  each  type. 

The  leaching  rate  flux  distribution  for 
each  cover  soil  type  would  be  based  on 
the  average,  weighted  percolation  rate 
from  the  cities  in  each  climatic  range. 
The  background  document  (Ref.  1) 
presents  the  data  used  and  the 
accompanying  changes  to  the  June  13, 
1986,  proposal  runs. 

3.  Use  of  Chemical-Specific  Data 

In  the  June  13, 1986  proposal,  chemical 
parameters,  such  as  hydrolysis  rates 
and  solubility  values  and  aquifer- 
specific  parameters  (e.g.,  pH  and 
fraction  organic  carbonj,  were  used  to 
calculate  retardation  factors  and 
degradation  rates  for  selected 
constituents.  Some  of  the  chemical- 
specific  parameters  used  in  that 
proposal  were  estimated  based  on  a 
brief  review  of  the  existing  chemical 
data.  Some  commenters  criticized 
several  of  the  parameter  values  used  for 
that  proposal  as  being  non¬ 
representative  of  the  range  of  parameter 
values. 

The  Agency  has  an  ongoing  program 
for  the  measurement  of  chemical- 
specific  parameters  and  for  the  review 
of  new  chemical-specific  data  as 
reported  in  the  current  scientific 
literature.  The  Agency  is  considering 
revising  some  hydrolysis  rate  constants 


and  octanol-water  partition  coefficient 
used  in  the  June  13, 1986  proposal  to 
reflect  the  most  recent  laboratory 
measurements  and  values  reported 
recently  in  the  literature  (1).  The 
parameter  values  shown  in  the 
background  document  are  either 
measured  or  best  available  values  as 
indicated.  The  Agency  is  requesting 
comments  on  the  values  being  used  and 
submission  of  any  collected  data  based 
on  reliable  measurements. 

III.  Possible  Use  by  the  Delisting 
Program 

Under  40  CFR  260.20  and  260.22, 
facilities  may  petition  the  Agency  to 
exclude  (i.e.,  delist)  their  wastes  from 
the  lists  of  hazardous  waste.  In 
evaluating  delisting  petitions,  the 
Agency  uses  (where  appropriate)  the 
vertical  and  horizontal  spread  (VHS) 
landfill  model  to  predict  the 
concentration  of  hazardous  constituents 
that  may  be  attenuated  in  the  aquifer 
(i.e.,  it  is  used  to  predict  the  potential 
impact  of  the  unregulated  disposal  of  the 
petitioned  waste  on  human  health  and 
the  environment).  See  50  FR  7882 
(February  26, 1985);  and  50  FR  48896 
(November  27, 1985)  and  the  RCRA 
public  docket  for  these  notices  for  a 
detailed  description  of  the  VHS  model 
and  its  parameters.  EPA  treats  the  VHS 
model  as  a  non-binding  policy,  and 
applies  the  model  where  appropriate, 
and  responds  to  comments  challenging 
the  use  of  the  VHS  model  where 
proposed  to  be  applied.  See  53  FR  21640 
(June  9, 1988)  for  a  recent  statement  of 
Agency  policy  regarding  the  application 
of  models  in  the  Delisting  Program. 

In  light  of  the  development  of  the 
ground-water  model  being  used  for  the 
Toxicity  Program  and  data  discussed  in 
this  Notice  and  the  June  13, 1986 
proposal,  the  Agency  is  considering  the 
possible  use  of  this  model  by  the 
Delisting  Program.  Comments  are 
particularly  solicited  on  the 
appropriateness  of  this  model  for 
evaluation  of  delisting  petitions;  its 
advantages  and  disadvantages  in 
comparison  to  the  VHS  model;  the 
situations  in  which  the  model  could  be 
applied;  and  how  the  use  of  the  model 
could  best  be  introduced  into  the 
delisting  process. 

IV.  Request  For  Comments 

Based  on  the  above  discussions,  the 
Agency  requests  the  following: 

1.  Comments  on  the  use  of  the  new 
data  and  the  proposed  modifications  in 
the  subsurface  fate  and  transport  model 
for  the  Toxicity  Characteristic  Program. 

2.  Comments  on  the  possible  use  of 
the  model  (proposed  for  use  in  the 
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Toxicity  Characteristic  Program)  by  the 
Delisting  Program. 

Comments  on  this  notice  must  be 
received  by  EPA  on  or  before  (Insert  30 
days  after  publication)  to  ensure 
consideration.  It  should  be  noted  that 
the  Agency  is  only  reopening  the 
comment  period  for  the  new  data 
presented,  the  modifications  to  the 
model  and  the  potential  use  of  the  model 
in  the  Delisting  Program. 

V.  References 

1.  U.S.  EPA.  1988a.  Background 
Document  on  the  Subsurface  Fate  and 
Transport  Model.  Office  of  Solid  Waste. 
Washington,  DC. 

2.  U.S.  EPA  1988b.  Background 
Document  for  Modeling  Unsaturated 
Zone.  Office  of  Solid  Waste, 
Washington,  DC. 

Date:  July  21, 1988. 

Thaddeus  L  Juszczak,  Jr., 

Acting  Assistant  Aministrator  for  Solid 
Waste  and  Emergency  Response. 

[FR  Doc.  88-17114  Filed  7-29-^:  8:45  am] 
BILLING  CODE  6560-S0-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-1 

Deviations  Granting  Process 

agency:  General  Services 
Administration. 
action:  Proposed  rule. 

SUMMARY:  GSA  proposes  to  amend  its 
regulations  to  establish  a  more  flexible 
policy  for  granting  deviations  from  the 
requirements  of  the  Federal  Property 
Management  Regulations.  The  proposed 
changes  are  expected  to  simplify  and 
accelerate  the  waiver  process  while 
maintaining  adequate  controls. 
date:  Comments  must  be  submitted  on 
or  before  August  31, 1988. 

ADDRESS:  Comments  may  be  mailed  to 
the  General  Services  Administration 
(CAP),  Washington,  DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  G.  Barbour,  Special  Assistant 
for  Regulatory  Analysis,  Office  of 
Administrative  Services,  202-566-1177. 
SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  is  not  a  major  rule 
for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
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decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for  and  consequences  of  this  rule; 
has  determined  that  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benebt;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society.  This  rule  will  not 
have  a  substantial  impact  on  a 
signiHcant  number  of  small  businesses. 

List  of  Subjects  in  41  CFR  Part  101-1 

Government  property  management. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  to  revise  41 
CFR  101-1  as  follows: 

PART  101— [AMENDED] 

1.  Section  101-1.110  is  revised  to  read 
as  follows: 

§101-1.110  Deviation. 

(a)  In  the  interest  of  establishing  and 
maintaining  uniformity  to  the  greatest 
extent  feasible,  deviations;  i.e.,  the  use 
of  any  policy  or  procedure  in  any 
manner  that  is  inconsistent  with  a  policy 
or  procedure  prescribed  in  the  Federal 
Property  Management  Regulations 
(FPMR],  are  prohibited  unless  such 
deviations  have  been  requested  from 
and  approved  by  the  Administrator  of 
General  Services  or  his  authorized 
designee.  Deviations  may  be  authorized 
by  the  Administrator  of  General 
Services  or  his  authorized  designee 
when  so  doing  will  be  in  the  best 
interest  of  the  Government.  Requests  for 
deviations  shall  clearly  state  the  nature 
of  the  deviation  and  the  reasons  for  such 
special  action. 

(b)  Requests  for  deviations  from  the 
FPN®  shall  be  sent  to  the  General 
Services  Administration  for 
consideration  in  accordance  with  the 
following; 

(1)  For  onetime  [individual) 
deviations,  requests  shall  be  sent  to  the 
address  provided  in  the  applicable 
regulation.  Lacking  such  direction, 
requests  shall  be  sent  to  the 
Administrator  of  General  Services, 
Washington,  DC  20405. 

(2)  For  class  deviations,  requests  shall 
be  sent  only  to  the  Administrator  of 
General  Services. 

Dated;  July  15, 1988. 

)ohn  Alderson, 

Acting  Administrator  of  General  Services. 

[FR  Doc.  88-17306  Filed  7-29-88;  8;45  am) 
BILLING  COOF.  6820-34-M 


41  CFR  Part  105-1 

Deviations  Granting  Process 

agency:  General  Services 
Administration. 

ACTION:  Proposed  Rule. 

summary:  GSA  proposes  to  amend  its 
regulations  to  establish  a  more  flexible 
policy  for  granting  deviations  from  the 
Federal  Property  Management 
Regulations  or  Ae  General  Services 
Property  Management  Regulations.  The 
proposed  changes  are  expected  to 
simplify  and  accelerate  the  process  of 
granting  deviations  while  maintaining 
adequate  controls. 

DATE:  Comments  must  be  submitted  on 
or  before  August  31, 1988. 

ADDRESS:  Comments  may  be  mailed  to 
the  General  Services  Administration 
(CAP),  Washington,  DC  20405. 

FDR  FURTHER  INFDRMA.TIDN  CDNTACT: 
Michael  G.  Barbour,  Special  Assistant 
for  Regulatory  Analysis,  Ohlce  of 
Administrative  Services,  202-566-1177. 
SUPPLEMENTARY  INFDRMATIDH:  The 
General  Services  Administraton  has 
determined  that  this  is  not  a  major  rule 
for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  an 
adequate  information  concerning  the 
need  for  and  consequences  of  this  rule; 
has  determined  that  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefit:  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society.  This  rule  will  not 
have  a  substantial  impact  on  a 
significant  number  of  small  businesses. 

List  of  Subjects  in  41  CFR  Part  105-1 
Government  Property  Management 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  to  revise  41 
CFR  105-1  as  follows: 

PART  105-1— [AMENDED] 

1.  Section  105-1.110  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§105-1.110  Deviation. 

(a)  The  term  “deviation"  as  used  in 
this  Chapter  105  is  defined  as  the  use  of 
any  policy  or  procedure  that  is 
inconsistent  with  a  policy  or  procedure 
prescribed  in  the  regulations. 

(b)  To  maintain  uniformity  to  the 
greatest  extent  feasible,  deviation  from 


the  FPMR  to  the  GSPMR  shall  be  kept  to 
a  minimum  and  controlled.  Approval  of 
any  deviation  from  the  FPMR  or  Chapter 
105  shall  be  made  only  by  the 
Administrator  except  for  onetime 
(individual]  deviations  which  may  be 
approved  by  the  officials  to  whom  such 
authority  has  been  delegated  by  the 
Administrator.  Such  delegated  authority 
may  not  be  redelegated,  nor  may  the 
official  to  whom  such  authority  has  been 
delegated  authorize  deviations  that 
impact  a  fund  unless  the  concurrence  of 
the  applicable  fund  manager  has  been 
obtained.  In  each  instance,  the 
authorizing  document  shall  disclose  the 
nature  of  the  deviation  and  the  reasons 
for  such  special  action.  Deviations  may 
be  extended  but  otherwise  will  expire  12 
months  from  the  date  of  approval, 
unless  sooner  rescinded  without 
prejudice  to  any  action  thereunder. 

(c)  *  *  * 

Dated;  July  11, 1988. 

John  Alderson, 

Acting  Administrator  for  General  Services. 
[FR  Doc.  8-17305  Filed  7-29-88: 8;45  am] 
BILUNG  CODE  6820-34-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-6927] 

Proposed  Hood  Elevation 
Determinations 

agency:  Federal  Emergency 

Management  Agency. 

action:  Proposed  Rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  [100-year]  flood  elevations 
previously  published  at  53  FR  on  June  9, 
1988.  This  correction  notice  provides  a 
more  accurate  representation  of  the 
Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the 
Unincorporated  Areas  of  Knox  County, 
Kentucky. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  L  Matticks,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  [202]  646-2767. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  [100-year]  flood  elevations  for 
selected  locations  in  the  Unincorporated 
Areas  of  Knox  County,  Kentucky 
previously  published  at  53  FR  on  June  9, 


Federal  Register  /  Vol.  53,  No.  147  /  Monday,  August  1,  1988  /  Proposed  Rules 


28897 


1988,  in  accordance  with  Section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67. 

List  of  Subjects  in  44  GFR  Part  67 

Flood  Insurance,  Floodplains. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are; 


Proposed  Base  (100-Year)  Flood 
Elevations 


Source  of  flooding  and  location 

#  Depth 
in  feet 
above 
ground. 
*Eleva- 
tion  in 
foot 
(NGVD) 

East  Fork  Lynn  Camp  Creek: 

*1,071 

*1,100 

Just  downstream  of  Private  Road 
(About  2,100  feet  upstream  of  liKfian 

Lynn  Camo  Creek 

*1,066 

*1,089 

About  0.5  mile  upstream  of  Back  Street.. 

Cumberland  Rarer 

About  2  miles  downstream  of  conflu- 

*978 

About  2  miles  upstream  of  confluerKe 

*995 

Cumberland  River  High  Flow  Diversion 
Channel: 

At  confluence  with  Cumberland  River . 

*980 

At  divergence  with  Cumberland  River . 

*983 

Richland  Creek 

Just  downstream  of  School  Street . 

*986 

About  2,100  feet  upstream  of  Old  RaH- 

*986 

Issued:  July  26, 1988. 

Harold  T.  Duryee, 

Administrator,  Federal  Insurance 
Administration. 

(FR  Doc.  88-17225  Filed  7-29-88;  8:45  am] 
BIUJNG  CODE  6718-03-M 


44  CFR  Part  67 

[Docket  No.  FEMA-6927] 

Proposed  Flood  Elevation 
Determinations,  Iowa;  Correction 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  Rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  53  FR  on  June  9, 
1988.  This  correction  notice  provides  a 
more  accurate  representatioin  of  the 
Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  City  of 
Elliott,  Montgomery  County,  Iowa. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Matticks,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202) 646-2767. 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of  Elliott, 
Montgomery  County,  Iowa  previously 
published  at  53  FR  on  June  9, 1988,  in 


accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  Insurance,  Floodplains.  The 
proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Proposed  Base  (100-year)  Flood 
Elevations 


Source  of  flooding  and  location 

#  Depth 
in  feet 
above 
ground. 
*Eleva- 
tion  in 
feet 
(NGVD) 

East  Nishnabotna  River 

Just  upstream  of  State  Highway  48 . 

*1,070 

About  2900  feet  upstream  from  State 
Highway  48 . 

*1,071 

Coe  Creek 

About  0.38  mile  upstream  of  mouth . 

*1,070 

About  0.27  mile  upstream  of  Burlington 

*1,084 

Tributary  A: 

*1,070 

*1,075 

Just  upstream  of  Burlington  Northern 

Coe  Creek  Divergence: 

*1,073 

*1,062 

Issued:  July  28, 1988. 

Harold  T.  Duryee, 

Administrator.  Federal  Insurance 
Administration. 

[FR  Doc.  88-17226  Filed  7-29-88;  &45  am] 
BILLING  CODE  S71$-«3-« 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Policy  Advisory  Committee  on  Science 
and  Education  Research  Grants 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  intends  to 
reestablish  the  Policy  Advisory 
Committee  on  Science  and  Education 
Research  Grants  and  rename  it  the 
Science  and  Education  Competitive 
Research  Grants  Office  Advisory 
Committee.  This  committee  will  advise 
the  Secretary  of  Agriculture  with  respect 
to  areas  of  agricultural  research  to  be 
supported,  priorities  to  be  adopted,  and 
procedures  to  be  followed  in 
implementing  programs  of  research 
grants  to  be  awarded  competitively. 

This  Committee  will  meet  annually  in 
Washington,  DC,  The  duties  of  this 
Committee  are  to  advise  the  Secretary 
of  grant  policies  for  the  Agencies, 
examine  needs  as  related  to  on-going 
programs,  provide  an  overview  of 
research  needs  in  areas  considered  for 
U.S.  Department  of  Agriculture  grants, 
assess  program  progress  and 
recommend  resource  shifts,  and  advise 
on  ways  to  improve  guidelines  and 
evaluation  procedures. 

It  has  been  determined  that  the 
reestablishment  of  this  Advisory 
Committee  is  in  the  public  interest  in 
connection  with  the  work  of  the  U.S. 
Department  of  Agriculture. 

Interested  parties  are  invited  to 
submit  comments,  views,  or  data 
concerning  this  proposal  to  John  Patrick 
Jordan,  Administrator,  Cooperative 
State  Research  Service,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
by  August  16, 1988. 

Done  at  Washington,  DC,  this  27th  day  of 
July  1988. 

John  J.  Franke,  Jr., 

Assistant  Secretary  for  Administration. 

[FR  Doc.  88-17282  Filed  7-29-88;  8:45  am] 
BILLING  CODE  3410-22-M 


Cooperative  Agreement  With 
University  of  Georgia 

agency:  Office  of  International 
Cooperation  and  Development  (OICD); 
USDA. 

ACTION:  Notice  of  intent. 

Activity:  OICD  intends  to  enter  into  a 
Cooperative  Agreement  with  the 
University  of  Georgia  to  provide  partial 
funding  for  collaborative  international 
research  on  Wildlife  Surveillance  of  the 
tropical  Bont  Tick. 

Authority:  Section  1458  of  the 
National  Agricultural  Research, 

Extension  and  Teaching  Policy  Act  of 
1977,  as  amended  (7  USC  3291),  and  the 
Food  Security  Act  of  1985  (Pub.  L.  99- 
198). 

OICD  announces  the  availability  of 
funds  to  enter  into  a  cooperative 
agreement  with  the  University  of 
Georgia  to  collaborate  in  international 
research  for  wildlife  surveillance  of  the 
tropical  Bont  Tick  in  Antigua,  West 
Indies.  Assistance  will  be  provided  to 
the  University  to  conduct  collaborative 
research  with  Antigua’s  Ministry  of 
Agriculture.  Funds  provided  by  OICD 
will  be  used  for  services,  equipment, 
operating  expenses,  supplies  and  travel. 

Based  on  ^e  above,  this  is  not  a 
formal  request  for  application.  Funds 
estimated  at  $50,000  will  be  available  in 
FY 1988  to  support  this  work.  A  total  of 
$160,000  will  be  provided  for  this 
cooperative  research  effort  over  a  three- 
year  period,  subject  to  the  availability  of 
funds  in  future  fiscal  years. 

Information  on  proposed  Agreement 
#58-319R-8-040  may  be  obtained  from 
the  undersigned  at  the  following 
address:  USDA/OICD/Management 
Services  Branch,  Washington,  DC 
20250-4300. 

Nancy  J.  Croft, 

Contracting  Officer. 

Dated:  July  27, 1988. 

[FR  Doc.  88-17194  Filed  7-29-88;  8:45  am] 
BILUNG  CODE  3410-OP-M 

Cooperative  Agreement  With 
University  of  Nebraska 

agency:  Office  of  International 
Cooperation  and  Development  (OICD); 
USDA. 

action:  Notice  of  intent. 

Activity:  OICD  intends  to  enter  into  a 
Cooperative  Agreement  with  the 
University  of  Nebraska  to  provide 
partial  funding  for  collaborative 
research  on  Breeding  Grain  Sorghum  for 
Improved  Dryland  Production. 


Authority:  Section  1458  of  the 
National  Agricultural  Research, 

Extension  and  Teaching  Policy  Act  of 
1977,  as  amended  (7  USC  3291),  and  the 
Food  Security  Act  of  1985  (Pub.  L.  99- 
198). 

OICD  announces  the  availability  of 
funds  to  enter  into  an  agreement  with  , 
the  University  of  Nebraska  to  provide 
partial  funding  support  for  a  joint 
research  project  between  the  University, 
Kansas  State  University,  the  Nebraska 
Grain  Sorghum  Board  and  the  Kansas 
State  Grain  Sorghum  Board.  The  project 
plans  to  develop  new,  improved  drought 
tolerant  sorghum  lines  for  drought  stable 
varieties,  and,  also,  for  incorporation 
into  hybrids  to  genetically  improve  the 
potential  yield  under  dryland  conditions 
in  Kansas,  Nebraska,  West  Africa, 
Southern  Africa,  East  Africa  and  South 
America.  Funds  provided  by  OICD  will 
support  the  use  of  a  screening  nursery, 
testing  of  advanced  lines  and 
development  of  material  for  the  basic 
research  project. 

Based  on  the  above,  this  is  not  a 
formal  request  for  application.  Funds 
estimated  at  $43,910  will  be  available  in 
FY  1988  to  support  this  work.  A  total  of 
$132,737  will  be  provided  for  this 
cooperative  research  effort  over  a  three- 
year  period,  subject  to  the  availability  of 
funds  in  future  fiscal  years. 

Information  on  proposed  Agreement 
#58-319R-8-039  may  be  obtained  from 
the  undersigned  at  the  following 
address:  USDA/OICD/Management 
Services  Branch,  Washington,  DC 
20250-4300. 

Nancy  J.  Croft, 

Contracting  Officer. 

Date:  July  27, 1988. 

[FR  Doc.  88-17193  Filed  7-29-88;  8:45  am] 
BILLING  CODE  3410-DP-M 


DEPARTMENT  OF  COMMERCE 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  uinder  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Export 
Administration:  Commerce. 

Title:  Statement  by  Ultimate  Consignee 
and  Purchaser. 
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Form  Number  Agency — BXA  629P: 

OMB — 0694-0021  (formerly  0625- 
0136). 

Type  Of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection. 

Burden:  22,178  respondents;  11,459 
reporting/recordkeeping  hours — 
Average  hours  per  response  —.52. 
Needs  And  Uses:  To  make  a 
determination  of  approval  or  rejection 
on  export  license  applications,  BXA 
needs  information  on  the  destination 
and  the  intended  end-use  of  U.S.- 
origin  commodities  and  technology 
being  exported.  The  licensing  officer 
uses  this  information  in  determining 
whether  or  not  the  export  will  be 
detrimental  to  our  national  security. 
Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  John  Griffen,  395- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
John  Griffen,  OMB  Desk  Officer,  Room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  (uly  21, 1988. 

Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

[FR  Doc.  88-17260  Filed  7-29-88;  8:45  am] 
BILLING  CODE  3S10-CW-M 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census; 
Commerce. 

Title:  Monthly  Retail  Inventory  Report. 
Form  Number:  B-175(87). 

Type  of  Request:  Extension  of  currently 
approved  form. 

Burden:  3,000  hours. 

Avg  Hours  Per  Response:  5.6  minviXes. 
Needs  And  Uses:  This  survey  provides 
estimated  dollar  volume  end-of-month 
inventories  of  retail  stores.  The 


Bureau  of  Economic  Analysis  uses 
changes  in  the  value  of  the  inventory 
levels  in  calculating  the  gross  national 
product. 

Affected  Public:  Businesses  or  other  for- 
proHt  Small  businesses  or 
organizations. 

Frequency:  Monthly. 

Respondent’s  Obligation:  Voluntary. 
OMB  Desk  Officer  Francine  Picoult, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  H6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Picoult,  OMB  Desk  Officer, 
Room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  July  26, 198a 
Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

[FR  Doc.  88-17261  Filed  7-29-88;  8;45  am] 
BILUNQ  CODE  3510-07-M 

Agency  Form  Under  Review  by  the 
Office  of  Managment  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census; 
Commerce. 

Title:  Business  and  Professional 
Classification  Report. 

Form  Number:  B-625(87). 

Type  Of  Request:  Extension  of  currently 
approved  form. 

Burden:  11,125  hours. 

A  VG  Hours  Per  Response:  15  minutes. 
Needs  And  Uses:  This  form  is  used  to 
canvass  firms  which  have  been 
assigned  Federal  Employer 
Identification  numbers.  Using  this 
procedure  the  current  retail,  wholsale, 
and  service  surveys  are  updated  for 
new  firms  entering  business. 

Affected  Public:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Frequency:  One-time  for  each 
respondent  Survey  is  conducted 
quarterly. 

Respondent's  Obligation:  Voluntary. 
OMB  Desk  Officer:  Francine  Picoult, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 


calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  H6622. 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Picoult,  OMB  Desk  Officer, 
Room  3208,  New  Executive  Office 
Building,  Washington,  DC.  20503. 

Dated;  July  26, 1988. 

Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

[FR  Doc.  88-17262  Filed  7-29-88  8:45  am) 
BILLING  CODE  3510-07-M 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census; 
Commerce. 

Title:  1990  Census — ^Request  for 
Relocation  Information. 

Form  Number  D-329  and  D-716(L), 

Type  Of  Request:  Revision  of  currently 
approved  form. 

Burden:  1,500. 

A  VG  Hours  Per  Response:  3  minutes. 
Needs  And  Uses:  This  survey  is 
conducted  to  obtain  more  complete 
address  and  location  information  for 
special  places,  which  will  then  be 
geographically  coded  to  comply  with 
Census  Bureau  geography.  This 
information  will  improve  the  coverage 
of  special  place  residents  in  the  1990 
decennial  census. 

Affected  Public:  State  or  local 
governments,  farms,  businesses  or 
other  for-profit.  Federal  agencies  or 
employees,  non-profit  institutions,  and 
small  businesses  or  organizations. 
Frequency:  One-time  only. 

Respondent’s  Obligation:  Mandatory. 
OMB  Desk  Officer:  Francine  Picoult, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  H8622, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Picoult,  OMB  Desk  Officer, 
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Room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  July  26, 1988. 

Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

[FR  Doc.  88-17263  Filed  7-2&-88:  8:45  am] 
BILLING  COD€  3S10-07-M 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census: 
Commerce. 

Title:  Project  Description:  Project 
Reporting  Evaluation  Study,  1987 
Census  of  Construction  Industries. 
Form  Number:  CC-ESl,  EAC  690A. 

Type  of  Request:  New. 

Burden:  300  hours. 

A  VG  Hours  Per  Response:  1.2  hours. 
Needs  and  uses:  This  survey  will 
provide  data  to  give  direct 
comparisons  between  two  statistical 
series  which  display  significant 
differences,  i.e.,  the  value  of 
construction  work  done  and  the  value 
of  construction  work  put  in  place. 
Affected  Public:  Businesses  or  other  for- 
profit. 

Frequency:  One-time  survey. 
Respondent's  Obligation:  Mandatory. 
OMB  Desk  Officer:  Francine  Picoult, 
395-730. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  H6622, 
14th  and  Constitution  Avenue  NW., 
Washington  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Piscoult,  OMB  Desk  Officer, 
Room  3208  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  July  26, 1988. 

Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

(FR  Doc.  88-17264  Filed  7-29-88:  8:45  am] 
BILLIND  CODE  3510-07-M 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 


collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

Agency:  Bureau  of  the  Census: 
Commerce, 

Title:  Current  Population  Survey/ 
Computer  Assisted  Telephone 
Interviewing. 

Form  Number:  CPS-1,  CPS-260. 

Type  of  Request:  Revision. 

Burden:  4,060  hours. 

A  VG  Hours  Per  Response:  12.5  minutes. 
Needs  and  Uses:  This  survey  will 
provide  fata  on  the  feasibility  of 
conducting  CPS  interviews  by 
telephone  from  a  centralized  facility. 
Affected  Public:  Individuals  or 
households. 

Frequency:  Monthly. 

Respondent’s  Obligation:  Voluntary. 
OMB  Desk  Officer:  Francine  Picoult, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  H6622, 
14th  and  Constitution  Avenue  NW„ 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Picoult,  OMB  Desk  Officer, 
Room  3208  New  Executive  Office 
Building,  Washington,  DC  20503 
Dated:  July  26, 1988. 

Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

[FR  Doc.  88-17265  Filed  7-29-88:  8:45  am] 
BILLING  CODE  3510-07-M 


Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  350). 

Agency:  Bureau  of  Export 
Administration:  Commerce. 

Title:  Request  to  Dispose  of 
Commodities  or  Technical  Data 
Previously  Exported. 

Form  Number:  Agency — ^BXA-699P; 
OMB— 0694-0010  (formerly  0625- 
00090), 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection. 

Burden:  13,900  respondents:  14,424 
reporting/recordkeeping  hours. 
Average  hours  per  response — .42 
hours. 

Needs  and  Uses:  This  information  is 
needed  to  comply  with  U.S.  export 


regulations  that  control  the  export  of 
controlled  commodities  to  specified 
destinations.  When  goods  or 
technology  have  been  exported  from 
the  U.S.  on  an  approved  export 
license,  such  goods  or  technology  may 
not  be  reexported  without  the 
authority  of  BXA.  The  exporter  or 
foreign  firm  intending  to  reexport  the 
item  must  supply  information  relating 
to  the  transaction  so  that  a  decision 
can  be  made  as  to  whether  or  not  the 
reexport  will  be  authorized. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions:  small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent’s  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  John  Griffen  395- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
John  Griffen,  OMB  Desk  Officer,  Room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

[FR  Doc.  88-17266  Filed  7-29-88;  8:45  am) 
BILLING  CODE  3510-CW-M 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  International  Trade 
Administration;  Commerce. 

Title:  Marketing  Data  Form. 

Form  Numbers:  Agency — ITA-466P 
OMB— 0625-0047. 

Type  of  Request:  Extension  of  the 
expiration  data  of  a  currently 
approved  collection. 

Burden:  2,300  respondents:  1,725 
reporting  hours. 

A  verage  Hours  Per  Response:  45 
minutes. 

Needs  And  Uses:  The  International 
Trade  Administration  (ITA)  promotes 
overseas  trade  fairs.  The  Marketing 
Data  form  is  completed  by 
participants  in  advance  of  the  show 
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and  used  by  the  U.S.  and  Foreign 
Commercial  Service  to  prepare 
promotional  activities  on  the  firm's 
behalf,  contact  relevant  purchasing 
organizations  in  the  region  in  which 
the  exhibition  is  held,  and  develop  the 
show  catalog/ directory. 

Affected  Public:  Businesses  or  other  for 
profit;  small  businesses  or 
organizations. 

Frequency:  On  occasion. 

Respondent’s  Obligation:  Voluntary. 
OMB  Desk  Officer:  John  Griffen,  395- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
John  Griffen,  OMB  Desk  Officer,  Room 
3208  New  executive  Office  Building, 
Washington,  DC  20503. 

Dated;  July  26, 1988. 

Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

(FR  Doc.  88-17267  Filed  7-29-88;  8:45  am] 
BILUNQ  CODE  3510-CW-M 


Bureau  of  Export  Administration 

Transportation  and  Related  Equipment 
Technical  Advisory  Committee; 

Partially  Closed  Meeting 

A  meeting  of  the  Transportation  and 
Related  Equipment  Technical  Advisory 
Committee  will  be  held  August  25, 1988, 
9:30  a.m..  Room  4830,  U.S.  Department  of 
Commerce,  14th  &  Constitution  Avenue 
NW„  Washington,  DC.  The  Committee 
advises  the  Office  of  Technology  & 

Policy  Analysis  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to 
transportation  and  related  equipment  or 
technology. 

General  Session 

1.  Opening  Remarks  by  the  Chairman. 

2.  Introduction  of  Members  and 
Visitors. 

3.  Presentation  of  Papers  or  Comments 
by  the  Public. 

4.  Discussion  of  1988  Plan. 

5.  Discussion  of  Upcoming  TAC 
Chairmen's  Meeting. 

6.  New  Business. 

Executive  Session 

7.  Discussion  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 


control  program  and  strategic  criteria 
related  thereto. 

The  general  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  December  17, 
1986,  pursuant  to  section  19(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  that  the  series  of  meetings  or 
portions  of  meetings  of  the  Committee 
and  of  any  Subcommittees  thereof, 
dealing  with  the  classified  materials 
listed  in  5  U.S.C.  552b(c)(l)  shall  be 
exempt  from  the  provisions  relating  to 
public  meetings  found  in  section  19(a)(1) 
and  (a)(3),  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628,  U.S.  Department  of 
Commerce,  Washington,  DC.  For  further 
information  or  copies  of  the  minutes  call 
Ruth  D.  Fitts,  202-377^959. 

Date:  July  26, 1988. 

Betty  Anne  Ferrell, 

Acting  Director,  Technical  Support  Staff, 
Office  of  Technology  and  Policy  Analysis. 

[FR  Doc.  88-17215  Filed  7-29-88;  8:45  am] 
BILUNQ  CODE  3510-DT-M 


International  Trade  Administration 

Export  Trade  Certificate  cf  Review 

agency:  Department  of  Commerce. 
action:  Notice  of  application. 

SUMMARY:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certification  of 
Review.  TTiis  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  certificate  should  be  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Stiner,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202/377-5131. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L.  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 


Trade  Certificate  of  Review.  A 
certificate  of  review  protects  its  holder 
and  the  members  identified  in  it  from 
private  treble  damage  actions  and  from 
civil  and  criminal  liability  under  federal 
and  state  antitrust  laws  for  the  export 
conduct  specified  in  the  certificate  and 
carried  out  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  no  later  than  20  days  after  the 
date  of  this  notice  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Commerce,  Room  5618,  Washington,  DC 
20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  “Export  Trade  Certificate 
of  Review,  application  number  88- 
00011."  A  summary  of  the  application 
follows: 

Applicant:  Abdullah  diversified 

Maiketing.  Inc.  (ADMI),  939  Jefferson 

Street,  Suite  100,  Nashville,  Tennessee 

37208,  Contact:  Victor  Abdullah, 

Chairman,  Telephone:  (615)  726-4936. 
Application  #:  88-00011 
Date  Deemed  Submitted:  July  21, 1988. 
Members  (in  addition  to  applicant): 

None. 

Summary  of  the  Application 
Export  Trade 

Export  management  Services  (as  they 
relate  to  the  export  of  all  products  and 
services),  including,  but  not  limited  to, 
consulting,  international  market 
research,  advertising,  marketing, 
insurance,  product  research  and  design, 
legal  assistance,  transportation, 
including  trade  documentation  and 
freight  forwarding,  communication  and 
processing  of  foreign  orders  to  and  for 
exporters  and  foreign  purchasers, 
warehousing,  foreign  exchange, 
financing,  and  taking  title  to  goods. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  Guam, 


Federal  Register  /  Vol.  53,  No.  147  /  Monday,  August  1,  1988  /  Notices 


the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

ADMl  seeks  certification  to: 

1.  Provide  export  management 
services  to  producers  in  the  United 
States  on  a  nonexclusive  and  individual 
basis. 

2.  Develop  and  help  implement  in- 
house  exi>ort  procedures  for  producers 
in  the  United  States  on  a  nonexclusive 
and  individual  basis. 

Date:  July  26. 1988. 

John  E.  Stiner, 

Director,  Office  of  Export  Trodirtg  Company 
Affairs. 

[FR  Doc.  88-17268  Filed  7-29-88;  8:45  am] 
BILLING  CODE  3510-OR-M 


National  Oceanic  and  Atmospheric 
Administration 

Listing  of  Endangered  and  Threatened 
Species  and  Designatirtg  Crtticaf 
Habitat;  Petition  to  Adopt  a  Special 
Rule 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  determination. 

summary:  On  April  19, 1988,  NMFS 
received  a  petition  from  GreenWorld 
requesting  the  adoption  of  an  emergency 
rule  to  protect  the  northern  right  whale 
[Eubalaeno  glacialis]  from  close 
approach  by  vessels  and  persons  during 
the  spring  and  summer  of  1988  (53  FR 
19810).  NMFS  has  denied  the  petition 
because  it  did  not  provide  adequate 
justification  for  an  emergency  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Ziobro,  Protected  Species 
Management  Division,  Office  of 
Protected  Resources  and  Habitat 
Programs.  National  Marine  Fisheries 
Service.  U.S.  Department  of  Commerce, 
Washington,  DC  20235  (202/673-5348). 

Dated:  July  26, 1988. 

James  W.  Brennau, 

Assistant  Administrator  for  Fisheries  Service. 
(FR  Doc.  88-17296  Filed  7-29-88:  8:45  am] 
BILLINQ  CODE  3S10-22-M 


New  England  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  New  England  Fishery 
Management  Council  will  convene  a 
public  meeting  on  August  10, 1988,  at  10 
a.m.,  at  the  King’s  Grant  Inn,  Route  128, 
Danvers,  MA,  to  discuss  reports  of  the 
Council’s  Sea  Scallop,  Groundfish,  and 


Swordfish  Oversight  Committees.  The 
Groundfish  Committee  will  report  on 
public  hearings  held  to  receive 
comments  on  the  proposed  Amendment 
#2  to  the  Northeast  Multispecies  Fishery 
Management  Plan,  and  the  Council  will 
vote  on  the  Committee’s 
recommendations.  There  also  will  be  an 
election  of  1988-1989  ofitcers,  and  the 
U.S.  Coast  Guard  will  report  on  drafting 
regulations  to  implement  the  pollution 
prevention  requirements  of  Annex  V  of 
MARPOL.  The  public  meeting  will 
recess  at  approximately  5  p.m., 
reconvene  on  August  11  at  9  a.m.,  and 
adjourn  when  agenda  items  are 
completed. 

For  further  information,  contact 
Douglas  G.  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Council,  Suntaug  Office  Park,  5 
Broadway,  (Route  One),  Saugus,  MA 
01906:  telephone;  (617)  231-0422. 

Date:  July  26. 1988. 

Richard  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service. 

[FR  Doc.  88-17295  Filed  7-29-88;  8:45  amj 
BILLING  CODE  3510-22-U 


Marine  Mammals;  Application  for 
Permits  by  Sea  Life  Park  (P10E) 

Notice  is  hereby  given  that  the 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407],  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216), 

1.  Applicant:  Associates  Four,  dba  Sea 
Life  Park,  Makapuu  Point,  Waimanalo, 
Hawaii  96795. 

2.  Type  of  Permit:  public  display. 

3.  Name  and  Number  of  Marine 
Mammmals:  Rough-toothed  dolphins 
[Steno  bredanensis).  4. 

4.  Type  of  Take:  The  applicant 
proposes  to  capture  for  permanent 
maintenance  four  rough-toothed 
dolphins  for  public  display. 

5.  Location  and  Duration  of  Activity: 
Hawaiian  waters  over  a  2-year  period. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 


Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  or  Commerce,  Washington, 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 
All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  person  in  the 
following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue  NW.,  Rm.  805,  Washington, 
DC;  and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island 
California  90731. 

Date:  July  26, 1988. 

Nancy  Foster, 

Director.  Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine  Fisheries 
Service. 

[FR  Doc.  88-17297  Filed  7-29-88:  8:45  am] 
BILUNG  CODE  3510-22-M 


Marine  Mammals;  Application  for 
Permit  by  Southwest  Fisheries  Center 
(P77#31) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544),  and  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (50  CFR  Parts  217-222). 

1.  Applicant:  Southwest  Fisheries 
Center,  P.O.  Box  271,  La  Jolla,  California 
92038. 

2.  Type  of  Permit:  Scientific  research. 

3.  Name:  Hawaiian  monk  seal 
[Monachus  schauinslandi). 

4.  Type  of  Take  and  Numbers;  ’The 
proposed  activities  and  take  requested 
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in  this  permit  application  are  divided 
into  eight  major  areas. 

I.  Census  Seals 

The  applicant  is  requesting  an 
unspecified  number  of  seals  by 
inadvertent  harassment  during  censuses 
or  other  observational  activities. 

II.  Monk  Seal  Mass  Mortality  Response 

The  applicant  is  requesting  to  take: 

a.  Up  to  ten  (10)  moribund  (dying) 
seals  by  sacrificing 

b.  Up  to  twenty  (20)  sick  seals  by 
bleach  marking  and  physical  restraint 
up  to  three  times  each  for  blood 
sampling,  taking  of  culture  swabs,  stool, 
and  body  temperature. 

c.  Up  to  ten  (10)  healthy  seals  of  the 
same  age  and  sex  class  as  the  sick  and 
dying  seals,  by  physical  restraint  to 
collect  blood  and  culture  swabs. 

(1)  Half  of  the  above  (5)  seals  may  be 
subjected  to  liver  and  blubber  biopsy 
collection  only  if  it  is  determined  that 
the  cause  of  the  die-off  being 
investigated  may  be  a  toxic  substance. 

d.  Up  to  six  (6)  healthy  male  seals  of 
the  affected  age  class(es)  may  be  taken 
by  sacrificing  in  a  humane  manner. 

e.  Up  to  ten  (10)  additional  sick  seals 
may  be  experimentally  treated  with 
pharmocological  agents  prescribed  by  a 
veterinarian. 

f.  If  the  experimental  treatment(s) 
tested  in  item  (5)  above  appear 
successful,  then  up  to  100  additional 
seals  may  be  treated,  as  necessary. 

III.  Kure  Atoll  Monk  Seal  Pup 
Temporary  Captive  Maintenance 

The  applicant  is  requesting  to  take  by 
capture,  tagging,  and  temporary  captive 
maintenance  up  to  24  Hawaiian  monk 
seals  (6/yr).  An  additional  32  (8/yr)  will 
be  taken  by  capture,  tagging  and 
release. 

IV.  Collection  of  Hawaiian  Monk  Seals 
for  Rehabilitation  and  Release  to  the 
Wild 

The  applicant  is  requesting  to  take  for 
temporary  maintenance  in  captivity, 
rehabilitation,  and  release  32  animals 
(8/yr  over  4  years). 

V.  Tag  Hawaiian  Monk  Seal  Pups 

The  applicant  is  requesting  to  take  by 
restraint  and  tagging  1,100  Hawaiian 
monk  seals.  Some  seals  may  be  retagged 
if  tags  are  lost. 

VT.  Tag  and  Mark  Seals  for  Mobbing 
Study 

The  applicant  is  requesting  to  take  by 
tagging  and  marking  250  Hawaiian  monk 


seals.  Some  seals  will  be  tagged  twice, 
and  seals  may  be  retagged  if  tags  are 
lost.  Marks  may  be  reapplied  following 
the  seals’  annual  molt. 

VII.  Mark  Seals 

Up  to  750  Hawaiian  monk  will  be 
taken  by  temporary  marking.  Some 
animals  may  be  taken  more  than  once  if 
required  following  the  annual  molt. 

VIII.  Collect  Biopsy  Samples 

The  applicant  is  requesting  to  take  by 
tissue  sampling  150  Hawaiian  monk 
seals. 

5.  Location  of  Activity:  Hawaiian 
Archipelago  or  Johnston  Atoll. 

6.  Period  of  Activity:  Five  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  bs  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue  NW.,  Rm.  805,  Washington, 
DC;  and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  NOAA, 
South  Ferry  Str.,  Terminal  Island, 
California  90731-7415. 

Nancy  Foster, 

Director,  Office  of  Protected  Resources  and 
Habitat  Programs. 

Date;  July  22. 1988. 

(FR  Doc.  88-17298  Filed  7-29-88;  8:45  am) 
BILLING  CODE  3510-22-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  an  Import  Limit  for 
Certain  Silk  Blend  and  Other  Vegetable 
Fiber  Textile  Products  Produced  or 
Manufactured  in  the  People’s  Republic 
of  China 

July  27, 1988. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing  a 
limit. 


EFFECTIVE  DATE:  August  3, 1988. 

Authority:  11651  of  March  3, 1972,  as 
amended;  sec.  204  of  the  Agricultural  Act  of 
1956,  as  amended  (7  U.S.C.  1854). 

FOR  FURTHER  INFORMATION  CONTACT. 

Jerome  Turtola,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-6828.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION:  The 

current  limit  for  Category  847  is  being 
increased  for  carryforward.  As  a  result, 
the  limit,  which  is  currently  filled,  will 
re-open. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  is 
available  in  the  Correlation:  Textile  and 
Apparel  Categories  with  Tariff 
Schedules  of  the  United  States 
Annotated  (see  Federal  Register  notice 
52  FR  47745,  published  on  December  16, 
1987).  Also  see  53  FR  55,  published  on 
January  4, 1988. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

July  27. 1988. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington, 
D.C.  20229 

Dear  Mr.  Commissioner:  This  directive 
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amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  30, 1987.  That 
directive  concerns  imports  into  the  United 
States  of  certain  cotton,  wool,  man-made 
fiber,  silk  blend  and  other  vegetable  fiber 
textiles  and  textile  products,  produced  or 
manufactured  in  China  and  exported  during 
the  twelve-month  period  which  began  on 
January  1. 1988  and  extends  through 
December  31, 1988. 

Effective  on  August  3, 1988,  the  directive  of 
December  30, 1987  is  amended  to  increase  to 
1,110,037  dozen  *  the  previously  established 
limit  for  silk  blend  and  other  vegetable  fiber 
textile  products  in  Category  847,  imder  the 
provisions  of  the  current  bilateral  textile 
agreement  between  the  Governments  of  the 
United  States  and  the  People's  Republic  of 
China. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(aUl). 

Sincerely, 

James  H.  Babb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  88-17258  Filed  7-29-88;  a*45  amj 
BILLING  CODE  SSIS-OB-M 


Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Man41lade  Fiber 
Textile  Products  Produced  or 
Manufactured  in  India 

July  27, 1988. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 

EFFECTIVE  DATE:  August  3. 1988. 

Authority:  E.0. 11651  of  March  3, 1972,  as 
amended:  Sec  204  of  the  Agricultural  Act  of 
1956,  as  amended  (7  U.S.C  1854). 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Ctnnmerce, 
(202J  377-4212,  For  information  on  the 
quota  status  of  these  limits,  refer  of  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6494.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION:  The 

current  limits  for  Categories  336/636, 
338/339/340  and  342  are  being  increased 
by  application  of  swing.  To  account  for 
the  swing  being  applied,  the  current 
limits  for  Categories  335  and  337  are 

*  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31. 1987. 


being  reduced.  Categories  335  and  337 
are  also  being  adjusted  for  cairyover. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  in 
available  in  the  Correlation:  Textile  and 
Apparel  Categories  with  Tariff 
Schedules  of  the  United  States 
Annotated  (see  Federal  Register  notice 
52  FR  47745,  published  on  December  16, 
1987).  Also  see  53  FR  58,  published  on 
January  4, 1988. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  agreement,  but  are 
designed  to  assist  only  in  the 
implementation  of  certain  of  its 
provisions. 

James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementatkm  of  Textile 
Agreements 

July  27, 1988. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  30, 1967  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports  of 
certain  cotton,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in  India 
and  exported  during  the  period  which  began 
on  January  1, 1988  and  extends  through 
December  31, 1988. 

Effective  on  August  3, 1988,  the  directive  of 
December  30, 1987  is  further  amended  to 
adjust  the  limits  for  the  following  categories, 
as  provided  under  the  terms  of  the  current 
bilateral  agreement  between  the 
Governments  of  the  United  States  and  India. 


Category 

Adjusted  12-fTionth 

335 . 

336/636 . . . 

166,998  dozea 

337 _ _ _ _ _ _ 

67,847  dozea 

338/339/340 . . 

1.300,335  dozea 

342 . 

452,504  dozea 

'  The  limits  have  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31, 1987. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  88-17259  Filed  7-29-88;  8:45  amJ 
BILUNO  CODE  3510-On-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

AGENCY:  Working  Group  B 
(Microelectronics)  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED) 
announces  a  closed  session  meeting. 

DATE:  The  meeting  will  be  held  at  0900, 
Monday,  August  29, 1988. 

ADDRESS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc.,  2011  Crystal  Drive,  Suite 
307,  Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Becky  Terry,  AGED  Secretariat,  2011 
Crystal  Drive.  Arlington,  Virginia  22202. 
SUPPLEMENTARY  INFORMATION:  The 
mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  Microelectronics  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  section  10(d)  of 
Pub.  L  92-463,  as  amended  (5  U.S.C. 
App.  II  10(d)  (1982)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

July  27, 1988. 

[FR  Doc.  88-17283  Filed  7-29-88;  8:45  amj 
BILLING  CODE  3S10-01-M 


Special  Operations  PoHcy  Advisory 
Group;  Notice  of  Meeting 

The  Special  Operations  Policy 
Advisory  Group  (SOPAG)  will  meet  on 
August  11, 1988  in  the  Pentagon, 
Arlington,  Virginia  to  discuss  sensitive, 
classified  topics. 

The  mission  of  the  SOPAG  is  to 
advise  the  Office  of  the  Secretary  of 
Defense  on  key  policy  issues  related  to 
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the  development  and  maintenance  of 
effective  Special  Operations  Forces. 

In  accordance  with  section  10(d)  of 
Pub.  L.  92-463,  the  “Federal  Advisory 
Committee  Act,”  and  section  552b(c)(l) 
of  Title  5,  United  States  Code,  this 
meeting  will  be  closed  to  the  public. 

Linda  M.  Bynum, 

OSD  Federal  Register  Liaison,  Department  of 
Defense. 

July  27, 1988. 

[FR  Doc.  88-17284  Filed  7-29-68;  8:45  am] 
BIUINa  CODE  saio-oi-M 

DEPARTMENT  OF  ENERGY 

Intent  to  Grant  Exclusive  Patent 
License 

Notice  is  hereby  given  of  an  intent  to 
grant  to  R&D  Controls  of  Los  Alamos, 
NM,  an  exclusive  license  to  practice  in 
the  United  States  the  invention 
described  in  U.S.  Patent  No.  4,689,541, 
entitled  “Method  and  Apparatus  for 
Controlling  Multiple  Motors".  The 
patent  is  owned  by  the  United  States  of 
America,  as  represented  by  the 
Department  of  Energy  (DOE). 

The  proposed  exclusive  license  will 
be  subject  to  a  license  and  other  rights 
retained  by  the  U.S.  Government,  and 
will  be  subject  to  a  negotiated  royalty 
provision.  DOE  intends  to  grant  the 
license,  upon  a  final  determination  in 
accordance  with  35  U,^  C.  209(c),  unless 
within  60  days  of  this  notice  the 
Assistant  General  Counsel  for  Patents, 
Department  of  Energy,  Washington,  DC 
20585,  receives  in  writing  any  of  the 
following,  together  with  supporting 
documents: 

(i)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interests  of  the  United 
States  to  grant  the  proposed  license;  or 

(ii)  An  application  for  a  nonexclusive 
license  to  the  invention  in  the  United 
States,  in  which  applicant  states  that  he 
has  already  brought  the  invention  to 
practical  application  or  is  likely  to  bring 
the  invention  to  practical  application 
expeditiously. 

The  Department  will  review  all 
written  responses  to  this  notice,  and  will 
grant  the  license  if,  after  expiration  of 
the  60-day  notice  period,  and  after 
consideration  of  written  reponses  to  this 
notice,  a  determination  is  made,  in 
accordance  with  35  U.S.C.  209(c),  that 
the  license  grant  is  in  the  public  interest. 

Issued  in  Washington,  DC,  on  July  25, 1988. 
Eric  J.  Fygi, 

Acting  General  Counsel. 

(FR  Doc.  88-17291  Filed  7-29-88:  8:45  am) 
BILUNO  CODE  6450-01-M 


Economic  Regulatory  Administration 

[Docket  No.  PP-76A] 

Availability  of  Draft  Reliability 
Determination;  Amendmmt  to 
Presidential  Permit  PP-76;  Vermont 
Electric  Transmission  Co. 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  availability  of  Draft 
Reliability  Determination  for  the 
amendment  of  Presidential  Permit  K*- 
76. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  the 
availability  of  its  Draft  Reliability 
Determination  in  the  matter  of  the 
amendment  of  Presidential  Permit  PP-78 
issued  to  the  Vermont  Electric 
Transmission  Company  (VETCO)  on 
April  5, 1984,  pursuant  to  Executive 
Order  10485,  as  amended  by  Executive 
Order  12038.  The  requested  aunendment 
would  permit  the  extension  of  the 
existing  electric  transmission  facilities 
from  New  Hampshire  into 
Massachusetts,  and  would  increase  the 
maximum  allowable  level  of  power 
transfer  over  the  resulting  facilities  form 
690  megawatts  (MW)  to  2000  MW. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  J.  Como,  Department  of  Energy, 
Economic  Regulatory  Administration 
(RG-22),  1000  Independence  Avenue 
SW.,  Washington,  DC  20585  (202)  586- 
5935 

Lise  Courtney  M.  Howe,  Department  of 
Energy,  Office  of  General  Counsel 
(GC-41),  1000  Independence  Avenue 
SW,.  Washington,  DC  20585  (202)  580- 
2900 

SUPPLEMENTARY  INFORMATION:  On 

March  4, 1985,  VETCO  applied  to  the 
ERA  to  amend  Presidential  Permit  PP-76 
issued  to  VETCO  on  April  5, 1984. 
Presidential  Permit  PP-76  authorized  the 
construction,  connection,  operation,  and 
maintenance  of  a  ±450  kilovolt  (kV), 
direct  current  (DC)  transmission  line, 
which  crosses  the  U.S.  international 
border  near  Norton,  Vermont,  and 
extends  approximately  60  miles  south, 
terminating  at  a  converter  station 
located  in  Monroe,  New  Hampshire.  The 
purpose  of  the  converter  station  is  to 
convert  the  DC  power  to  alternating 
current  (AC)  power  in  order  to  permit 
integration  with  the  existing  New 
England  AC  transmission  system.  These 
previously  permitted  facilities  (known 
as  Phase  I)  were  placed  in  operation  on 
October  1, 1986,  and  are  being  used  by 
the  electric  utilities  in  the  New  England 


states  to  purchase  approximately  3 
million  megawatt-hours  (MWH)  per  year 
of  hydroelectric  enei:gy  from  Hydro- 
Quebec.  The  reliability  condition 
imposed  by  the  Permit  limited  the 
operation  of  the  Phase  I  facilities  to  a 
maximum  instantaneous  import  level  of 
690  MW. 

In  its  amendment  application,  VETCO 
sought  permission  to  extend  the  ±450 
kV  DC  transmission  line  approximately 
133  miles  south  along  existing 
transmission  rights-of-way  to  the  sandy 
Pond  substation  located  near  the  towns 
of  Ayer  and  Groton,  Massachusetts. 
Additionally,  VETCO  requested 
permission  to  construct  another  DC/ AC 
converter  station  at  Sandy  Pond  and  to 
construct  two  new  345  kV  AC 
transmission  lines  in  order  to  integrate 
the  proposed  DC  facilities  with  the 
existing  AC  transmission  system.  One  of 
the  345  kV  lines  is  to  be  constructed 
from  the  Sandy  Pond  converter  to  the 
existing  Millbury  substation;  the  second 
345  kV  line  is  to  be  constructed  between 
Millbury  and  the  existing  Medway 
substation.  The  above  facilities  are 
referred  to  as  Phase  II  and  are  proposed 
for  operation  by  1990.  The  Phase  II 
facilities  would  be  used  by  VETCO  to 
transmit  an  additional  7  million  MWH 
per  year  of  hydroelectric  energy  from 
Hydro-Quebec  to  the  New  England 
states. 

Since  installation  of  the  Phase  II 
facilities  would  constitute  a  substantial 
physical  change  to  the  previously 
permitted  facilities,  an  amendment  to 
the  existing  Permit  must  be  obtained 
before  the  Phase  II  facilities  may  be 
placed  in  service.  Also,  in  order  to  be 
able  to  accommodate  the  increased  level 
of  imports,  the  reliability  condition 
imposed  by  the  existing  permit  must  be 
modified  to  allow  operation  of  the 
combined  Phase  I  and  Phase  II  facilities 
up  to  a  maximum  level  of  2000  MW  of 
instantaneous  power  transfer  in  the 
import  mode. 

The  ERA  has  reached  the  preliminary 
decision  that  the  proposed  facilities 
could  be  designed  and  operated  at 
import  power  levels  of  up  to  2000  MW, 
subject  to  certain  operating  conditions, 
without  adversely  impacting  on  the 
reliability  of  the  U.S.  electric  power 
supply  system.  The  public  is  invited  to 
review  this  preliminary  determination 
and  to  submit  comments  by  August  22, 
198a  Copies  of  the  Draft  Reliability 
Determination  may  be  obtained  by 
contacting  Mr.  Anthony  Como  or  Ms. 
Lise  Howe  at  the  address  in  the  previous 
section. 
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Issued  in  Washington,  DC,  on  July  26, 1988. 

Constance  L.  Buckley, 

Acting  Director,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 

(FR  Doc.  88-17292  Filed  7-29-88;  8:45  am] 
BILLING  CODE  6450-01-M 


Energy  Information  Administration 

Changes  to  DOE  Energy  Information 
Reporting  and  Record-Keeping 
Requirements 

agency:  Energy  Information 
Administration;  DOE. 

action:  Notice  of  changes  to  the 
inventory  of  energy  information 
reporting  and  record-keeping 
requirements. 


SUMMARY:  The  Energy  Information 
Administration  (ELA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  to 
respondents  and  other  interested  parties 
of  changes  to  the  inventory  of  current 
information  collections  as  defined  in  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L  96-511),  for  which  EIA  is  responsible. 
DOE  management  and  procurement 


assistance  collections,  which  are  the 
responsibility  of  the  Office  of 
Management  and  Administration,  are 
not  included  in  these  notices. 

During  the  third  quarter  of  hscal  year 
1988  (April  1, 1988  through  June  30, 
1988),  changes  were  made  to  the 
October  1, 1987  inventory  of  DOE 
information  collections,  which  was 
published  in  the  Federal  Register,  52  FR 
43787  (November  16, 1987).  Changes 
during  the  Hrst  and  second  quarters  of 
the  fiscal  year  were  published  on 
February  10, 1988  (53  FR  3914)  and  May 
11, 1988  (53  FR  16761)  respectively. 

The  third  quarter  changes  are  listed 
below,  and  include  new  information 
collections  approved  by  the  Office  of 
Management  and  Budget  (OMB), 
collections  extended,  reinstated, 
discontinued  or  allowed  to  expire,  and 
changes  to  continuing  information 
collections.  For  each  new  requirement, 
requirement  extension,  or  requirement 
reinstatement,  the  current  DOE  control 
or  form  number,  the  title,  the  OMB 
control  number,  and  the  OMB  approval 
expiration  date  are  listed  by  the  DOE 
sponsoring  office.  For  the  list  of 
discontinued  requirements,  the 
discontinued  date  is  shown  instead  of 


the  expiration  date.  If  applicable,  the 
appropriate  Code  of  Federal  Regulations 
citation  is  also  listed.  For  revised 
information  collections,  a  brief  summary 
of  the  type  of  revision  is  noted. 
Information  collections  not  utilizing 
structured  forms  are  designated  by  an 
asterisk  (*)  placed  to  the  right  of  the 
control  or  form  number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Etta  Harris,  EI-73,  Energy  Information 
Administration,  Mail  Stop  lH-023, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-2165 

Information  on  the  availability  of 
single,  blank  information  copies  of  those 
collections  utilizing  structured  forms 
may  be  obtained  by  contacting  the 
National  Energy  Information  Center,  EI- 
231,  Forrestal  Building,  U.S.  Department 
of  Energy,  Washington,  DC  20585,  (202) 
586-8800. 

Statutory  Authority:  Sec.  5(a),  5(b],  13(b], 
and  52,  Pub.  L  93-275,  Federal  Energy 
Administration  Act  of  1974,  (15  U.S.C.  764(a), 
764(b).  772(b).  and  790a). 

Issued  in  Washington,  DC,  )uly  26, 1988. 
Yvonne  M.  Bishop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 


New  doe  Energy  Information  Collections  Approved  by  OMB 


DOE  No. 


Title 


OMB 

Expiration 

control  No. 

date 

CFR  citation 


Federal  Energy  Regulatory  Commission 


FERC-544‘ 

FERC-545' 

FERC-546' 


Gas  Pipeline  Rates:  Rate  Change  (Formal) . 

19020153 

02/28/91 

Gas  Pipelirre  Rates:  Rate  Change  (Non-Formal) . 

19020154 

02/28/91 

Gas  Pipeline  Rates:  Certificated  Rate  Filings . 

19020155 

02/28/91 

18  CFR  154.63-154.67. 

18  CFR  154.62,  154.64-154.67. 
18  CFR  154.63-154.67. 


*Ooes  not  utilize  a  structured  form. 


New  DOE  Energy  Information  Collections  Approved  by  OMB 


DOE  No. 


Title 


OMB 

Expiration 

control  No. 

date 

CFR  citation 


Economic  Regulatory  Administration 


ERA-166 . 

ERA-750R* . 

ERA-781  R . 

Public  Utility  Regulatory  Policies  Act  (PURPA)  Annual  Report  on  Electric  and 
Gas  Utilities. 

Annual  Compilation  of  Proposed  and  Final  List  of  Utilities  Covered  by  Public 
Utility  Regulatory  Policies  Act  and  National  Energy  Conservation  Policy  Act. 
Annual  Report  of  International  Electrical  Export/Import  Data . 

19030060 

19030070 

19030080 

04/30/91 

04/30/91 

08/31/88 

10  CFR  463.3. 

10  CFR  463. 

10  CFR  205.302,  .303,  .304,  .308, 
.322,  .325,  .327. 

Energy  Information  Administration 

EIA-254 . 

06/30/91 

06/30/91 

09/30/90 

06/30/91 

10  CFR  761.8. 

EIA-851 . 

EIA-856 . 

Domestic  Uranium  Mining  Production  Report . 

EIA-858 . 

Federal  Energy  Regulatory  Commission 


19020075 

08/31-/89 

18  CFR  292. 

19020114 

09/30/88 

18  CFR  46.3. 

IlilliMiiBMMMi 

'Does  not  utilize  a  structured  form. 
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Reinstated  DOE  Energy  Information  Collections 


DOE  No. 

Title 

OMB 

Control  No. 

Expiration 

date 

CFR  citation 

Energy  InformeUon  Administration 

None . * 

None. 

- - 1 

DOE  Energy  Information  Collections  Discontinued  or  Allowed  To  Expire 


DOE  No. 

Title 

OMB 

control  No. 

Discontin¬ 
ued  date 

CFR 

cita¬ 

tion 

Economic  Regulatory  Administration 

ERA-1330R* . 

19030078 

04/30/88 

10 

CFR 

508. 

Federal  Energy  Regutetory  Commission 


FFRC-1R93 

19020149 

04/30/88 

*Does  not  utilize  a  structured  form. 


Changes  in  Continuing  DOE  Energy 
Information  Collections 


DOE  numbers 
as  previously 
listed 

Changes 

Federal  Energy  Regulatory  Commission 

FERC-121*  . . 

FERC-516* . 

FERC-523* . 

Changes  in  regulations  in  all  col¬ 
lections. 

FERC-520* . 

FFRC-fisn* 

FERC-531* . 

FERC-532* . 

FERC-519* . 

FERC-543* . 

FERC-568* . 

FERC-542* . 

FERC-537* . 

FERC-547* . 

FERC-549* . 

‘Does  not  utilize  structured  form. 

[FR  Doc.  88-17287  Filed  7-29-88:  8:45  am) 
BILUNG  CODE  64S0-01-M 

Office  of  Energy  Research 

Basic  Energy  Sciences  Advisory 
Committee;  Open  Meeting 

Pursuant  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Basic  Energy  Sciences 
Advisory  Committee  (BESAC). 

Date  and  Time: 

August  15, 1988,  8:15  a.m.-5:00  p.m. 
August  16, 1988,  8:15  a.m.-4:15  p.m. 
Place:  Los  Alamos  National 
Laboratory,  INC  Conference  Room, 
Technical  Area — 48,  Building  RC-29,  Los 
Alamos,  New  Mexico  87545. 


Cantact:  Louis  C.  lanniello. 

Department  of  Energy,  Office  of  Basic 
Energy  Sciences  (ER-11),  Office  of 
Energy  Research,  Washington,  DC 
20545,  Telephone:  301-353-3081. 

Purpose  of  the  Committee:  To  provide 
advice  on  a  continuing  basis  to  the 
Secretary  of  the  Department  of  Energy 
(DOE),  through  the  Director  of  Energy 
Research,  on  the  many  complex 
scientific  and  technical  issues  that  arise 
in  the  development  and  implementation 
of  the  Basic  Energy  Sciences  (BES) 
program. 

Tentative  Agenda:  Briefings  and 
discussions  of: 

August  15, 1988 

•  Status  of  BES  Budgets 

•  BESAC  Subcommittee  Interim  Reports 

•  Status  of  BES  Research  Reactors 

•  BESAC  Panel  Study  on  Global  Change 

•  Public  Comment  (10  Minute  Rule) 

August  16,  1988 

•  BESAC  Agenda  for  1988 

•  BESAC  1988  Report 

•  LANL  Research  Highlights 

•  Public  Comment  (10  Minute  Rule) 
Public  Participation:  The  meeting  is 

open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact:  Louis  C.  lanniello  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 


fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  The  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue  SW,  Washigton, 
DC,  between  9:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington,  DC,  on  July  27, 1987. 
J.  Robert  Franklin, 

Deputy  Advisory  Committee,  Management 
Officer. 

[FR  Doc.  88-17293  Filed  7-29-88:  8:45  am) 
billing  code  6450-01-M 


Magnetic  Fusion  Advisory  Committee; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. ' 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Magnetic  Fusion  Advisory 
Committee. 

Date  and  Time: 

Wednesday,  September  7, 1988,  8:30 
am — 5:00  pm 

Thursday,  September  1988,  8:30  am — 
12:00  pm 

Location:  Los  Alamos  National 
Laboratory,  J.  Robert  Oppenheimer 
Study  Center,  TA-3,  SM207,  Casa 
Grande  Drive,  Los  Alamos,  New  Mexico 
87545. 

Contact:  N.  Anne  Davies,  Office  of 
Fusion  Energy,  Office  of  Energy 
Research,  ER-51,  U.S.  Department  of 
Energy,  Mail  Stop  J-204,  Washington, 
DC  20545,  Phone:  (301)-353-4941. 
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Purpose  of  the  Committee:  To  provide 
advice  to  the  Secretary  of  Energy  on  the 
Department’s  Magnetic  Fusion  Energy 
Program,  including  periodic  reviews  of 
elements  of  the  program  and 
recommendations  of  changes  based  on 
scientific  and  technological  advances  or 
other  factors;  advice  on  long-range 
plans,  priorities,  and  strategies  to 
demonstrate  the  scientific  and 
engineering  feasibility  of  fusion;  advice 
on  recommended  appropriate  levels  of 
funding  to  develop  those  strategies  and 
to  help  maintain  appropriate  balance 
between  competing  elements  of  the 
program. 

MFAC  Agenda  Outline 
September  7, 1988 

1.  8:30  a.m.  Welcome  and 

Announcements — LANL 

2.  Program  Status;  International 

Thermonuclear  Experimental 
Reactor  (ITER) — J.  Clarke 

3.  Report  of  MFAC  Summer  Study — F. 

Ribe,  D.  Baldwin 

4.  MFAC  Discussion 

5.  Los  Alamos  National  Laboratory — I 
Overview — R.  Linford 
Reversed  Field  Pinch  Research — J. 

DiMarco 

Field  Reversed  Configuration 
Research — R.  Siemon 

LUNCH  (12:30  p.m.)  Ottowi  Side  Room 
A 

6.  Tour  of  ZT-40.  FRX-C,  CTX 

7.  Report  of  Panel  21 — J.  Leiss 

8.  MFAC  Discussion 

9.  PUBUC  COMMENTS 

10.  Los  Alamos  National  Laboratory — II 
Tritium  Systems  Test  Assembly 

(TSTA) — B.  Anderson 
Confinement  Physics  Research 
Facility  (CPRF)— P.  Thullen 
Aurora — D.  Cartwright 

11.  Tour  of  TSTA,  CPRF,  Aurora 

12.  Adjourn  5:30  p.m. 

MFAC  2nd  Day 

September  8, 1988. 

1.  8:30  a.m.  Tokamak  Fusion  Test 

Reactor  (TFTR) — D.  Meade 

2.  Compact  Ignition  Tokamak  (CIT) — H. 

Furth 

3.  Discussion  of  Sweet  Report — ^R. 

Krakowski 

4.  MFAC  Findings  on  Summer  Study — F. 

Ribe 

5.  Public  Comments 

6.  New  Charge — Panel  22 

7.  Adjourn  12:00  noon 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  James  M.  Turner  at  the 


address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Minutes:  Available  for  public  review 
and  copying  approximately  30  days 
following  the  meeting  at  the  Public 
Reading  Room,  Room  1E190,  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  DC,  between  9:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC,  on  July  27, 1988. 
J.  Robert  Franklin, 

Deputy  Advisory  Committee  Management 
Officer. 

(FR  Doc.  88-17294  Filed  7-29-88:  8:45  am] 
BILLING  CODE  64S0-01-M 


Office  of  Fossil  Energy 

Inventories  &  Storage  Task  Group, 
Coordinating  Subcommittee  on 
Petroleum  Storage  &  Transportation; 
National  Petroleum  Council;  Open 
Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Inventories  &  Storage  Task 
Group  of  the  Coordinating 
Subcommittee  on  Petroleum  Storage  & 
Transportation  of  the  National 
Petroleum  Council. 

Date  and  Time: 

Tuesday,  August  16, 1988, 10:00  AM 
Wednesday,  August  17, 1988, 9:30  AM 
(if  necessary) 

Place:  Shell  Oil  Company,  Eighth 
Floor  Conference  Room,  One 
Rockefeller  Plaza,  New  York,  New  York. 

Contact:  Margie  D.  Biggerstaff,  U.S. 
Department  of  Energy,  Office  of  Fossil 
Energy  (FE-1),  Washington,  DC  20585, 
Telephone:  202/586-4695. 

Purpose  of  the  Parent  Council:  To 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and  gas 
or  the  oil  and  gas  industries. 

Purpose  of  the  Meeting:  Discuss 
surveys  and  progress  on  assignments. 

Tentative  Agenda: 

— Opening  remarks  by  Chairman  and 
Government  Cochairman. 

— Discuss  surveys  of  inventories  and 
storage  capacity. 

— Review  progress  on  individual 
assignments. 

— Discuss  any  other  matters  pertinent  to 
the  overall  assignment  from  the 
Secretary  of  Energy. 


Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairman  of  the 
Inventories  &  Storage  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Task  Group  will  be  permitted  to  do 
so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Ms.  Margie 
D.  Biggerstaff  at  the  address  or 
telephone  number  listed  above. 

Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  DC,  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
J.  Allen  Wampler, 

Assistant  Secretary,  Fossil  Energy. 

[FR  Doc.  88-17288  Filed  7-29-88;  8:45  am] 
BILUNG  CODE  6450-01-M 


Natural  G&'  Transportation  Task 
Group,  Coordinating  Subcommittee  on 
Petroleum  Storage  &  Transportation; 
National  Petroleum  Council;  Public 
Meeting 

Notice  is  hereby  given  of  the  following 
meeting; 

Name:  Natural  Gas  Transportation 
Task  Group,  Coordinating  Subcommittee 
on  Petroleum  Storage  &  Transportation 
of  the  National  Petroleum  Council. 

Date  and  Time:  Wednesday  and 
Thursday,  August  17-18, 1988,  8:30  AM 
both  days. 

Place:  National  Petroleum  Council, 
Conference  Room,  1625  K  Street  NW., 
Washington,  DC. 

Contact:  Margie  D.  Biggerstaff,  U.S. 
Department  of  Energy,  Office  of  Fossil 
Energy  (FE-1),  Washington,  DC  20585, 
Telephone:  202/586-4695. 

Purpose  of  the  Parent  Council:  To 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and  gas 
or  the  oil  and  gas  industries. 

Purpose  of  the  Meeting:  Discuss  the 
gas  transportation  model  runs  and 
review  progress  on  individual 
assignments. 

Tentative  Agenda: 

— Opening  remarks  by  Chairman  and 

Government  Cochairman. 
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— Discuss  the  gas  transportation  model 
runs. 

— Review  progress  jn  individual 
assignments. 

— Discuss  any  other  matters  pertinent  to 
the  overall  assignment  from  the 
Secretary  of  Energy. 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairman  of  the 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Task  Group  will  be  permitted  to 
do  so,  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  Ms.  Margie 
D.  Biggerstaff  at  the  address  or 
telephone  number  listed  above. 

Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  DC,  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
).  Allen  Wampler, 

Assistant  Secretary,  Fossil  Energy. 

[FR  Doc.  88-17289  Filed  7-29-88:  8:45  am] 
BILUNG  CODE  6450-01-M 


Coordinating  Subcommittee  on 
Petroleum  Storage  &  Transportation, 
Committee  on  Petroleum  Storage  & 
Transportation;  National  Petroleum 
Council;  Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Coordinating  Subcommittee  on 
Petroleum  Storage  and  Transportation  of 
the  Committee  on  Petroleum  Storage  & 
Transportation  of  the  National 
Petroleum  Council. 

Date  and  Time:  Wednesday,  August 
24, 1988,  8:00  AM. 

Place:  Marathon  Oil  Company, 
Conference  Room,  7400  South 
Broadway,  Littletown,  CO. 

Contact:  Margie  D.  Biggerstaff,  U.S. 
Department  of  Energy,  Office  of  Fossil 
Energy  (FE-1),  Washington,  DC  20585, 
Telephone:  202/586-4695. 

Purpose  of  the  Parent  Council:  To 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and  gas 
or  the  oil  and  gas  industries. 

Purpose  of  the  Meeting:  Review  task 
group  status  and  discuss  study  draft 
assignments. 


Tentative  Agenda: 

— Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

— Review  task  group  status. 

— Discuss  study  draft  assignments. 

— Discuss  any  other  matters  pertinent  to 
the  overall  assignment  from  the 
Secretary  of  Energy. 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairman  of  the 
Subcommittee  on  Petroleum  Storage  & 
Transportation  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Subcommittee  will  be  permitted 
to  do  so,  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Ms. 
Margie  D.  Biggerstaff  at  the  address  or 
telephone  number  listed  above. 

Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue 
SW.,  Washington,  DC,  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 
J.  Allen  Wampler, 

Assistant  Secretary.  Fossil  Energy. 

[FR  Doc.  88-17290  Filed  7-29-88;  8:45  am] 
BILLING  CODE  64S0-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

tFRL-3422-6] 

Alabama  and  Tennessee:  FY  88  Grant 
Performance  Reports 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  availability  of  grantee 
performance  evaluation  reports. 

summary:  EPA’s  grant  regulations  [40 
CFR  35.150)  require  the  Agency  to 
evaluate  the  performance  of  agencies 
vvhich  receive  grants.  EPA’s  regulations 
for  regional  consistency  (40  CFR  56.7) 
require  that  the  Agency  notify  the  public 
of  the  availability  of  the  reports  of  such 
evaluations.  EPA  recently  performed 
midyear  evaluations  of  one  state  air 
pollution  control  program  (Tennessee 
Division  of  Air  Pollution  Control)  and  of 
one  local  program  in  Alabama  (City  of 
Huntsville  Air  Pollution  Control 
Department).  These  midyear  audits 
were  conducted  to  assess  the  agencies’ 


peformance  under  the  grants  made  to 
them  by  EPA  pursuant  to  section  105  of 
the  Clean  Air  Act.  The  audits  were  also 
conducted  as  part  of  the  National  Air 
Audit  System  (NAAS)  established  by 
EPA  in  an  effort  to  assure  nationwide 
consistency  in  the  evaluation  of  state 
and  local  air  pollution  programs.  EPA 
Region  IV  has  prepared  reports  for  the 
two  agencies  identified  above  and  these 
NAAS/ section  105  reports  are  now 
available  for  pubic  inspection. 

ADDRESS:  The  reports  may  be  examined 
at  the  EPA’s  Region  IV  office,  345 
Courtland  Street,  NE.,  Atlanta,  GA 
30365,  in  the  Air,  Pesticides  &  Toxics 
Management  Division. 

FOR  FURTHER  INFORMATION  CONTACT. 

Walter  Bishop  at  404/347-2864  (FTS: 
257-2864). 

Dated:  july  22, 1988. 

Joe  R.  Franzmathes, 

Acting  Regional  Administrator. 

[FR  Doc.  88-17246  Filed  7-29-88:  8:45  am] 
BILLING  CODE  6560-50-M 


IOPTS-44514:  FRL-3422-8] 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
receipt  of  test  data  on  hydroquinone 
(CAS  No.  123-31-9)  and  biphenyl  ((CAS 
No.  92-52-4)  submitted  pursuant  to  final 
test  rules,  and  3.4- 

dichlorobenzotrifluoride  (CAS  No.  328- 
84-7),  submitted  pursuant  to  a  testing 
consent  order,  under  the  Toxic 
Substances  Control  Act  (TSCA). 
Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  M.  Stahl,  Acting  Director,  TSCA 
Assistance  Office  (T&-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  EB-44,  401  M 
Street  SW.,  Washington,  DC  20460,  (202) 
554-1404,  TDD  (202)  554-0551, 

SUPPLEMENTARY  INFORMATION:  Section 
4(d)n  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  within  15  days  after  it  is 
received.  Under  40  CFR  790.60,  all  TSCA 
section  4  consent  orders  must  contain  a 
statement  that  results  of  testing 
conducted  pursuant  to  these  testing 
consent  orders  will  be  announced  to  the 
public  in  accordance  with  section  4(d). 


BEST  COPY  AVAILABLE 
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I.  Test  Data  Submissioiis 

A.  Hydroquinane 

Test  data  for  hydroqoinone  was 
submitted  by  the  Chemical 
Manufacturers  Assodation’s 
Hychoqninone  Program  Panel  pursuant 
to  a  ted  rule  at  M  CFR  799.2200.  It  was 
received  by  EPA  on  July  13, 1988.  The 
submission  describes  toxicokinetics 
studies  with  hydroquinone  in  male  and 
female  Fisher  344  rats.  Toxicokinetics 
testing  is  reqtiired  by  this  test  role. 

Hydroquinone  is  produced  in  a 
photographic  grade  for  use  as  a 
developing  agent  and  in  a  technical 
grade  which  is  primarily  used  as  a 
chemical  intermediate  in  the  production 
of  rubber  chemicals. 

B.  Biphenyl 

Test  data  for  biphenyl  was  submitted 
by  the  Monsanto  Company  pursuant  to 
a  test  rule  at  40  CFR  799.925.  It  was 
received  by  EPA  on  July  15, 1968.  The 
submission  describes  biphenyl: 
Environmental  fate  in  a  lake  water/ 
sediment  system.  Chemical  fate  testing 
is  required  by  this  test  rule. 

Biphenyl  is  used  primarily  to  {uoduce 
dye  carriers,  heat  transfer  fluids  and 
alkylated  biphenyls. 

C.  DCBTF 

Test  data  for  3,4- 

dicHorobenzotrifluoride  (DCBTF)  was 
submitted  by  Occidential  Chemical 
Corporation  pin^uant  to  a  consent  order 
at  40  CFR  799.5000.  It  was  received  by 
EPA  on  July  11, 1988.  The  submission 
describes  acute  fathead  minnow  and 
rainbow  trout  flow  through  studies. 
Environmental  ejects  testing  is  required 
by  the  consent  order.  This  chemical  is 
used  as  an  herbicide  intermediate. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissicHis.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  their  completeness. 

n.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d]  receipt  of 
data  notice  (docket  number  OFT^ 
44514).  This  record  includes  copaes  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays,  in  the  TSCA 
Public  Docket  Office,  Rm  NE-G004,  401 
M  Street  SW.,  Washington,  DC  20460. 

Authority:  15  U.S.C  2603. 


Dated:  July  26, 1988. 

)oseph ).  Merenda, 

Director,  Existing  Chemical  Assessment 
Division,  Office  of  Toxic  Substances. 

[FR  Doc.  88-17247  Filed  7-29-88;  8:45  am] 
BHXIHa  CODE  S560-S0-W 


[OA-FRL-3423-5] 

Munidpai  Wastewater  Treatment 
Works  Construction  Programs; 

Waivers 

agency:  Environmental  Protection 
Agency. 

ACTION:  Waivers  of  Section  109,  Pub.  L 
100-202,  for  the  City  and  County  of 
Honolulu,  Wastewater  Treatment 
Construction  Grants  C-150079-11  and 
C-150070-06,  and  the  City  of  Oakland, 
California,  Wastewater  Treatment 
Construction  grant,  0062969-110-08. 

summary:  The  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
has  approved  waivers  from  the 
provisions  of  the  “Brooks-Murkowski 
amendment”,  section  109,  Pub.  L.  100- 
202,  for  the  City  and  County  of 
Honolulu,  (grantee)  wastewater 
treatment  construction  grants  C-150070- 
11  and  C-150070-06  and  for  the  City  of 
Oakland,  CaHfomia,  wastewater 
treatment  construction  grant  C-082969- 
110-08.  The  waivers  are  printed  with 
this  notice. 

The  waiver  for  Honolulu  allows  EPA 
to  participate  in  the  costs  of  two 
contracts  awarded  to  the  joint  venture 
of  PPC-Tokyu,  even  though  one  of  the 
firms  in  the  joint  venture  is  a  japanese 
firm. 

The  waiver  for  Oakland  allows  EPA 
to  participate  in  the  costs  of  a  contract 
awarded  to  Kajima  Engineering  even 
though  the  firm  is  Japanese. 

EFFECTIVE  DATE:  July  29, 19%. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Johnson,  Grants 
Administration  Division,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW„  Washington,  EKH  20460, 

(202)  382-5268. 

Date:  July  29 1988. 

Lee  M.  Thomas, 

Administrator. 

July  20, 1988. 

Memorandum 

Subject:  Waiver  of  Section  109,  Public  Law 
100-202  (Brooks-Murkowski  Amendment),  for 
the  City  and  County  of  Honolulu,  Hawaii, 
Project  Numbers  C-150070-11  and  C-150070- 
06. 

To:  Daniel  L  McGovern,  Regional 
Administrator,  Region  IX. 

I  am  respcmding  to  Mr.  Harry  Seraydarian’s 
request  for  a  waiver  of  the  “Bt'ooks- 
Murkowski  amendment"  requirements  of 


Section  109,  Public  Law  100-202  SectioB  100 
generally  prohibits  the  use  of  Federal  funds 
for  public  works  contracts  awarded  during 
Federal  fiscal  year  1988  to  firms  of  countries 
which  deny  fair  and  equitable  market 
opportunities  for  U.S.  products  and  services 
in  major  foreign  construction  projects. 
Currently,  the  only  such  country  identified  is 
japan. 

Section  IQS  allows  me  to  waive  this 
provision  if  1  determine  that  it  is  in  the  ptd>lic 
interest  to  do  so. 

Action 

On  March  17, 1988,  the  Office  of 
Management  and  Budget  issued  guidance  on 
the  Brooks-Murkowski  amendment,  including 
factors  to  consider  in  determining  when 
waivers  may  be  appropriate.  Based  on  that 
.  guidance  acid  the  circumstances  ra  this  case.  I 
have  detemuned  it  is  in  the  public  interest  to 
waive  the  provisions  of  Section  109  for  the 
City  and  County  of  Honolulu’s  contract  to 
PPC-Tokyu  Joint  Venture  to  be  awarded 
under  wastewater  treatment  construction 
grants  C-150070-11  and  C-150070-06. 

The  waiver  will  allow  EPA  to  participate  in 
the  cost  of  the  contract  between  the  City  and 
County  of  Honolulu  and  the  PPC-Tokyu  joint 
Ventvue. 

Background 

EPA  awarded  two  grants  to  the  City  and 
County  of  Honolulu  (grantee]  to  modify  two 
existing  wastewater  treatment  plants.  The 
grantee  bid  both  of  these  modifications  in  one 
public  notice.  The  grantee  opened  bids  on 
December  19, 1987,  before  the  executive  date 
of  the  Brooks-Murkowski  amendment,  and 
made  a  conditional  award  on  December  31, 
1987,  which  was  after  the  effective  date  of 
Brooks-Murkowski.  The  same  bidders  bid  on 
both  projects.  The  low  bid  on  the  Kailua 
project,  was  $2,600,000  lower  than  the  second 
low  and  orrfy  other  bid.  The  low  bid  on  the 
Kaneohe  project — ^which  was  submitted  by 
the  same  firm  as  the  low  bid  on  the  Kailua 
project — ^was  $l,300,0fn  lower  than  the 
second  low  bid.  In  addition,  the  firm  that 
submitted  the  second  low  bid  on  both 
projects  is  partially  owned  by  a  japanese 
ftrm,  and  so  may  also  be  subject  to  the 
Brooks-Murkowski  amendment  provisions. 
Without  a  waiver,  the  grantee  would  have  to 
award  to  the  second  km  bidder,  if 
acceptable,  or  rebid  the  contract.  In  either 
case,  it  would  likely  result  in  a  major  cost 
increase  for  these  projects  and  substantially 
delay  them. 

The  0MB  guidance  provides  that  factors 
for  approval  of  waivers  include  whether — 

•  The  contract  was  awarded  before 
guidance  implementing  the  provision  was 
issued; 

•  National  security  interests  of  the  United 
States  are  adversely  affected; 

•  Products  are  of  limited  availability  from 
other  than  Japanese  sources;  and 

•  Costs  will  significantly  exceed  the  costs 
of  cancelling  the  contract  and  awarding 
another  for  similar  products  or  services. 

In  this  case,  I  have  determined  that  it  is 
appropriate  to  approve  a  waiver  for  the 
following  reasons: 

•  Altimugh  the  grantee  has  not  approved 
the  final  contract  award,  it  initiated  the 
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bidding  process  and  opened  bids  before  the 
effective  date  of  the  amendment  and 
conditionally  awarded  the  contract  before 
guidance  was  issued. 

•  Award  to  the  second  low  and  only  other 
bidder  would  increase  the  cost  of  the  project 
by  over  $4  million.  Further,  it  is  unclear 
whether  the  second  low  bidder  is  eligible  to 
receive  the  award. 

•  The  delays  caused  by  rebidding  the 
project  will  likely  further  significantly 
increase  the  cost  of  the  project. 

If  you  have  any  questions,  please  call 
Harvey  Pippen  on  8-832-5240. 

Lee  M.  Thomas 
July  20, 198a 
Memorandum 

Subject:  Waiver  of  Section  109,  Public  Law 
100-202  (Brooks-Murkowski  Amendment),  for 
the  City  of  Oakland,  California,  Project 
Number  C-062969-110-08. 

To:  Daniel  L.  McGovern,  Regional 
Administrator,  Region  IX. 

I  am  responding  to  Mr.  Harry  Seraydarian's 
request  for  a  waiver  of  the  “Brooks- 
Murkowski  amendment”  requirements  of 
Section  109,  Public  Law  100-202,  for  the  City 
of  Oakland,  California,  project  number  C-06- 
2969-110-08.  Section  109  generally  prohibits 
the  use  of  Federal  funds  for  public  works 
contracts  awarded  during  Federal  fiscal  year 
1988  to  firms  of  countries  which  deny  fair  and 
equitable  market  opportunities  for  U.S. 
products  and  services  in  major  foreign 
construction  projects.  Currently,  the  only 
such  country  identified  is  Japan. 

Section  109  allows  me  to  waive  this 
provision  if  I  determine  that  it  is  in  the  public 
interest  to  do  so. 

Action 

On  March  17, 1988,  the  Office  of 
Management  and  Budget  issued  guidance  on 
the  Brooks-Murkowski  amendment,  including 
factors  to  consider  in  determining  whether 
waivers  may  be  appropriate.  Based  on  that 
guidance  and  the  circumstances  in  this  case,  I 
have  determined  it  is  in  the  public  interest  to 
waive  the  provisions  of  Section  109  for  the 
City  of  Oakland's  contract  to  Kajima 
Engineering  and  Construction,  Inc.  awarded 
under  wastewater  treatment  construction 
grants  C-062989-110-08. 

The  waiver  will  allow  EP.\  to  participate  in 
the  cost  of  the  contract  between  the  City  of 
Oakland  and  the  firm  of  Kajima  Engineering 
and  Construction,  Inc. 

Background 

The  City  of  Oakland  advertised  for  bids  on 
September  18. 1987,  and  again  on  October  9, 

1987.  The  low  bid — Kajima  Engineering — was 
$1,058,000  and  the  second  low  bid  was 
$1,072,220. 

The  California  State  Water  Resources 
Control  Board  gave  the  grantee  approval  to 
award  the  contract  to  Kajima  Engineering 
and  Construction,  Inc.  on  December  23, 1987. 
Oakland  awarded  the  contract  on  January  26, 

1988.  The  contractor  initiated  construction  on 
March  14, 1988.  If  EPA  does  not  approve  this 
waiver,  the  grantee  will  have  to  terminate  the 
contract  and  rebid  the  project.  This  would 
not  only  delay  the  project,  but  would  result  in 
increased  costs  due  to  the  rebidding  process. 


termination  costs,  end  possible  increased 
construction  costs. 

The  0MB  guidance  provides  that  factors 
for  approval  of  waivers  include  whether — 

•  "The  contract  was  awarded  before 
guidance  implementing  the  provision  was 
issued; 

•  National  security  interests  of  the  United 
States  are  adversely  affected; 

•  Products  are  of  limited  availability  from 
other  than  Japanese  sources;  and 

•  Costs  will  significantly  exceed  the  costs 
of  cancelling  the  contract  and  awarding 
another  for  similar  projects  or  services. 

In  this  case,  I  have  determined  that  it  is 
appropriate  to  approve  a  waiver  for  the 
following  reasons: 

•  The  bidding  process  was  initiated  and 
essentially  completed  prior  to  the  effective 
date  of  the  Brooks-Murkowski  amendment. 

•  The  grantee  did  not  receive  notification 
from  the  SWRCB  of  the  requirements  under 
Brooks-Murkowski  until  after  the  award  of 
the  contract  and  initiation  of  work. 

•  Terminatioin  of  the  contract  would  cause 
a  major  delay  in  completion  of  this  regional 
sewer  project  and  result  in  increased  costs  to 
the  grantee. 

If  you  have  any  questions,  please  call 
Harvey  Pippen  on  8-382-5240. 

Lee  M.  Thomas 

[FR  Doc.  88-17337  Filed  7-29-88;  8:45  am] 
BILUNG  CODE  6560-50-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[PR  Docket  No.  88-345] 

Application  Amateur  Operator  License; 
Lawrence  Kaczmarczyk 

Notice 

Summary  of  Designation  Order; 
Lawrence  Kaczmarczyk.  The  Federal 
Communications  Commission  has 
released  a  Designation  Order 
designating  the  application  of  Lawrence 
Kaczmarczyk  for  an  amateur  radio 
station  license  and  an  Advanced  Class 
amateur  operator  license  for  hearing. 
The  issues  in  this  proceeding  are  to 
determine;  Whether  the  applicant 
Lawrence  Kaczmarczyk,  operated  radio 
transmitting  apparatus  without 
authorization  on  December  12, 1985, 
January  24, 1986,  and/or  December  5, 
1986,  in  willful  and/or  repeated 
violation  of  section  301  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C  301;  whether  any 
unlicensed  operation  established 
pursuant  to  the  first  issue  was 
calculated  to  cause  harmful  interference 
to  radio  communications;  the  effect  of 
the  applicant's  past  history  in  the 
amateur  service  upon  his  qualifications 
to  become  an  amateur  service  license; 
whether  the  applicant  is  qualified  to 
become  an  amateur  service  license;  and 
whether  the  grant  of  the  application 


would  serve  the  public  interest, 
convenience  and  necessity.  Petitions  to 
intervene  must  be  Hied  within  30  days  of 
publication  in  the  Federal  Register  in 
accordance  with  the  specific  provisions 
of  47  CFR  1.223(b]  and  the  general 
provisions  of  47  CFR  Part  1. 

A  copy  of  the  complete  Designation 
Order  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW.,  Washington,  DC. 
The  complete  text  may  also  be 
purchased  from  the  Commission’s  copy 
contractor.  International  Transcription 
Service,  Inc.,  2100  M  Street  NW., 
Washington,  DC  20037  (Telephone  No. 
(202)  857-3800). 

Federal  Communications  Commission. 

Robert  H.  McNamara, 

Chief,  Special  Services  Division. 

(FR  Doc.  88-17271  Filed  7-29-88;  8:45  am] 
BILUNG  CODE  6712-01-M 

[MM  Docket  No.  88-382] 

Applications  For  Consolidated 
Hearing;  WWOR-TV,  Inc.,  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


Applicant,  City  and 
State 

File  No. 

MM 

Docket 

No. 

A.  WWOR-TV.  Inc., 

BRCT- 

88-382 

Secaucus,  NJ. 

871221KE. 

B.  Garden  State 

BPCT- 

Broadcasting 

Limited  Partnership, 
Secaucus,  NJ. 

871223KG. 

C.  Whitely 

BPCT- 

Communications, 
Secaucus,  NJ. 

880321  KM. 

2.  Pursuant  to  section  309(e)  of  the 
Commimications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant’s 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

Comparative,  A,  B,  C 
Ultimate.  A,  B,  C 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
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Appendix  to  this  Notice.  A  copy  of  the 
comi^ete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  PCC 
Dockets  Brand)  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission’s  (k^Hcating 
contractor,  bitemational  Transcription 
Services,  Inc.,  2100  M  Street  NW., 
Washington.  DC  20037  (Telephone  No. 
(202)  857-3800). 

Roy  ).  Stewart, 

Chief  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  88-17272  Filed  7-29-88;  8:45  am] 
BILUNG  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

Anmer  Corp.;  Fortnation  of. 

Acquisition  by,  or  Merger  of  Bank 
Hoiding  Companies 

The  company  listed  in  this  notice  has 
applied  the  Board’s  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board’s  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  August 
19,1988. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Anmer  Corporation,  Neligh, 
Nebraska;  to  acquire  64.07  percent  of  the 
voting  shares  ol  Schuyler  ^ate  Bank 
and  Trust  Company,  Schuyler, 

Nebraska. 


Board  of  Governors  of  the  Federal  Reserve 
System,  )uly  26, 1988. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Dog.  88-17196  Filed  8-1-88;  8:45  am) 
BILUNG  CODE  621(M)1-M 


UnRed  Bancorp  of  Kentucky,  Inc.,  et  al.; 
Applications  to  Engage  de  novo  in 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board’s  Regulation 

Y  (12  CFR  225.23(a)(ll)  for  the  Board’s 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  a^  §  225.21(a)  of  Regulation 

Y  (12  on  22S.21(a))  to  conunence  or  to 
engage  de  novo,  eithm*  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Ea^  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  “reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  August  24, 1988. 

A.  Federal  Reserve  Bairic  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
^st  Sixth  Street,  Clevelauid,  Cfcio  44101: 

1.  United  Bancorp  of  Kentucky,  Inc., 
Lexington,  Kentadcy;  to  engage  denovo 
throu^  its  subsidiary,  UBK  Data 
System,  fate.,  Lexington,  Kentucky,  in 
licensing  certain  internally  developed 


computer  software  programs  to 
affiliated  and  unaffiliated  financial 
institutions  pursuant  to  section 
225.25(b)(7)  of  the  Board’s  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  F.  WJN.S..  Milwaukee,  Wisconsin;  to 
engage  de  novo  through  its  subsidiary, 
Illinois  Trust  Company.  Glen  Ellyn, 
Illinois,  in  trust  company  functions 
pursuant  to  §  225.25(b)  (3)  of  the  Board's 
Regulation  Y.  Comments  on  this 
application  must  be  received  by  August 
22, 1988. 

2.  First  Wisconsin  Corporation, 
Milwaukee,  Wisconsin;  to  engage  de 
novo  through  its  subsidiary,  Illinois 
Trust  Company,  Glen  Ellyn,  Illinois,  in 
trust  company  functions  pursuant  to 

§  225.25(b)(3)  of  the  Board’s  Regulation 
Y.  Comments  on  this  application  must 
be  received  by  August  22, 1988. 

Board  of  Governors  of  the  Federal  Reserve 
System.  July  26, 1988. 

James  McAfee, 

Associated  Secretary  of  the  Board. 

[FR  Doc.  88-17197  Filed  7-29-88;  8:45  am] 
BILUNG  CODE  SMO-OMi 


GENERAL  SERVICES 
ADMINISTRATION 

General  Services  Administration 
Advisory  Committee  on  the  FTS2000 
Procurement;  Closed  Meeting 

Notice  is  hereby  given  that  a  meeting 
of  the  General  Services  Administration 
(GSA)  Advisory  Committee  on  the 
FTS2000  Procurement  is  tentatively 
scheduled  for  August  24, 1988,  from  1:30 
p.m.  to  4:30  pm.,  in  the  board  room  of 
the  MITRE  Corporation,  7525  Ctdshire 
Drive,  McLean,  VA  22109.  The  agenda 
will  relate  to  (1)  current  status  of  the 
project;  and  (2)  negotiation  issues  and 
strategy. 

The  entire  meeting  will  be  closed  to 
the  public  because  procurement 
sensitive  matters,  especially  negotiation 
issues  and  strategy,  will  be  discussed. 
The  exemptions  for  closing  the  meeting 
are  cited  in  5  U.S.C.  552b(cM4)  and  (9J(BJ 
(Government  in  the  Sunshine  Act). 

Questions  regarding  this  meeting 
should  be  directed  to  John  }.  Landers 
(202)  523-5306. 

Dated;  July  25, 1988. 

John  J.  Landers, 

Director,  Office  of  Administration 
Information  Resources  Management  Service. 
[FR  Doc.  88-17302  Filed  7-29-88;  8:45  amj 
BILLING  CODE  SSZO-ZS-M 


Federal  Register  /  Vol.  53,  No.  147  /  Monday,  August  1,  1988  /  Notices 


28913 


[G-88-11 

Delegation  of  Authority  to  The 
Secretary  of  Defense 

Pursuant  to  the  authority  vested  in  me 
by  section  3726  of  Title  31,  United  States 
Code,  I  have  determined  that  it  is  both 
cost-effective  and  in  the  public  interest 
to  delegate  authority  to  the  Secretary  of 
Defense  to  conduct  a  prepayment  audit 
of  any  transportation  bill  executed  by 
any  department  agency,  or  activity 
within  the  Department  of  Defense, 
subject  to  the  provisions  of  the  Federal 
Ihuperty  Management  Regulations,  Title 
41,  Code  of  Federal  Regulations,  Subpart 
101-41,  and  amendments  thereto.  The 
Department  of  Defense  has  identiHed 
the  following  organizations  or 
commands  which  initially  are  delegated 
authority  to  conduct  such  audits: 

U.S.  Army  Finance  &  Accounting  Center, 
Indianapolis,  IN 

Navy  Material  Transportation  Office, 
Norfolk,  VA 

Transportation  Voucher  Certification 
Branch,  Marine  Corps  Logistics  Base, 
Albany,  GA 

Headquarters,  Military  Traffic 
Management  Command,  Washington, 
DC,  and  its  Area  Commands  at 
Bayonne,  N)  and  Oakland,  CA 
The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

The  Secretary  of  Defense  shall  notify 
GSA  in  writing  of  these  additional 
redelegations  and  their  basis.  This 
delegation  is  effective  upon  publication 
in  the  Federal  Register. 

Dated:  July  20, 1988. 

|ohn  Alderson, 

Acting  Administrator  of  General  Services. 

[FR  Doc.  88-17233  Filed  7-29-88;  8:45  am] 
BILUNO  CODE  6t20-24-M 

DEPARTyENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

National  Institute  for  Occupational 
Safety  and  Health;  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSF?),  Centers  for  Disease  Control 
(CDC): 

Name:  Optimization  of  Speech  for 
Communicative/Protective  Disorders. 

Date:  August  10, 1988. 

Place:  Robert  A.  Taft  Laboratories,  Room 
B-32, 4676  Columbia  Parkway,  Cincinnati, 
Ohio  45226. 

Time:  9<X)  a.m.— 4:00  p.m. 


Status:  Open  to  the  public,  limited  only  by 
the  space  availability. 

Purpose:  To  review  and  discuss  the 
scientific  merit  of  an  experimental 
investigation  designed  to  measure  speech  in 
the  ear  canal  of  the  speaker  and  to  determine 
the  alteration  of  speech  as  it  travels  from  the 
vocal  tract  to  the  ear  canal.  The  impact  of 
alteration  on  speech  intelligibility  will  be 
assessed  by  calculating  the  articulation  index 
and  the  speech  transmission  index  for 
subjects  listening  to  the  ear  canal  recorded 
speech. 

Additional  information  may  be 
obtaineu  from:  John  R.  Franks,  Physical 
Agents  Effects  Branch,  NIOSH,  CDC, 
Mail  Stop  C-27, 4676  Columbia 
Parkway,  Cincinnati,  Ohio  45226. 
Telephone:  Commercial:  (513)  533-8281, 
FTS:  684-8281. 

Dated:  July  26. 1988. 

Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 

[FR  Doc.  88-17329  Filed  7-29-88;  8:45  am] 
BILLING  CODE  4160-IS-M 


Program  Announcement  and 
Availability  of  Fiscal  Year  1988  Funds 
to  Develop  Curriculum  Guidelines  on 
Infection  Control  and  Patient 
Management  for  Dentai  Education 
Institutions 

Introduction 

The  Centers  for  Disease  Control 
(CDC)  announces  the  availability  of 
funds  for  Fiscal  Year  1988  to  provide 
support  to  develop  curriculum  guidelines 
on  infection  control  and  management  of 
infectious  patients,  with  emphasis  on 
human  immunodeficiency  virus  (HIVJ 
infection  and  acquired 
immunodeficiency  syndrom  (AIDS),  for 
use  by  dental  education  institutions. 

Authority 

This  project  is  authorized  by  section 
301(a)  of  the  Public  Health  Service  Act 
[42  U.S.C.  241(a)],  as  amended.  The 
Catalog  of  Federal  Domestic  Assistance 
Number  is  13.283. 

Eligibility 

This  is  not  a  formal  request  for 
applications.  Assistance  will  be 
provided  only  to  the  American 
Association  of  Dental  Schools  (AADS) 
for  this  project.  No  other  applications 
are  solicited  or  will  be  accepted.  The 
AADS  is  the  only  body  of  dental 
educators  that  represents  all  phases  of 
dental  education:  dentistry,  dental 
hygiene,  dental  assistants,  and  dental 
laboratory  technicians.  The  membership 
of  this  organization  is  composed  of 
leaders  in  dental  education,  with  great 
influence  for  the  direction  of  curricula 


for  dental  schools.  The  organization  is  in 
a  unique  position  to  assist  individual 
dental  schools  and  educational 
programs  for  other  dental  personnel  in 
developing  ciuriculum  guidelines  in 
infection  control  and  management  of 
HIV-infected  individuals  for 
incorporation  into  their  curricula,  and  in 
what  direction  future  resources  might  be 
allocated  in  order  to  develop  a 
comprehensive  approach  contributing 
toward  national  disease  prevention/ 
health  promotion  efforts.  The  AADS,  as 
representative  of  the  Nation's  dental 
schools,  is  best  suited  to  develop 
infection  control  and  patient 
management  curriculum  guidelines  for 
incorporation  into  dental  programs  of 
educational  institutions. 

Badcground 

A  major  thrust  of  the  dental 
profession’s  involvement  in  human 
immunodeficiency  virus  (HIV)  infection 
has  been  to  stress  the  implementaton 
and  routine  utilization  of  universal 
infection  control  procedures.  When 
properly  used,  these  measures  are 
effective  in  preventing  transmission  of 
potential  microbial  pathogens 
transported  by  blood  and/or  saliva 
during  treatment.  The  challenge  of 
infection  control  in  dentistry  has 
emerged  as  a  major  factor  in  the  manner 
in  which  patient  management  is 
accomplished. 

On  September  21-22, 1987,  a  Task 
Force  of  experts  on  AIDS  and  Dental 
Education  was  convened  in  Washington, 
DC.  The  curriculum  workgroup 
identified  particular  “gaps"  in  the 
education  of  dental  personnel,  about 
infection  control  and  the  management  of 
infectious  patients,  that  have  an  impact 
on  education,  testing  for  licensure,  and 
practice  settings. 

Inclusion  of  the  most  current  infection 
control  procedures  is  critical  in  pre-  and 
post-professional  training  for  dental 
health  professionals/students,  to  enable 
them  to  incorporate  the  most  recent 
advances  in  research,  epidemiology, 
infection  control,  and  health  care 
delivery  in  treatment  of  patients. 

The  dental  health  professional  must 
provide  appropriate,  comprehensive, 
coordinated,  and  up-to-date  care  of 
patients  with  infectious  diseases. 
Successful  provision  of  quality  care  by 
the  dental  health  community  also 
requires  recognition  of  access  barriers  to 
care  for  patients  with  infectious 
diseases  and  the  elimination  of  these 
barriers.  Additionally,  the  dental  health 
professional  must:  (1)  Have  substantial 
awareness  of  the  range  of  clinical  signs 
and  symptoms  present  in  those  with 
infectious  diseases;  (2)  understand  the 
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systemic  impact  of  infection:  (3) 
recognize  and  know  how  to  provide 
treatment  for  the  many  oral 
manifestations  of  such  diseases;  and  (4) 
function  in  coordination  and 
cooperation  with  the  entire  health  care 
delivery  community. 

Command  of  the  science-base  relative 
to  infection  control  and  management  of 
patients  with  infectious  diseases  should 
result  in  enhanced  access  and  higher 
quality  services  provided  to  individuals. 

Purpose 

The  purpose  of  this  grant  is  to  develop 
curriculum  guidelines  on  both  infection 
control  and  management  of  patients 
with  infectious  diseases,  with  emphasis 
on  HIV  infection  and  AIDS,  for  dental 
educational  institutions.  Didactic 
curriculum  and/ or  clinical  protocols  for 
infection  control  and  treatment  in  these 
institutions  must  be  updated  in  order  to 
prepare  dental  students/personnel  for 
the  management  of  patients  with 
infectious  diseases. 

Availability  of  Funds 

During  fiscal  year  1988,  approximately 
$40,000  will  be  available  to  support  this 
project.  The  grant  will  be  funded  for  one 
12-month  budget/project  period.  The 
funding  estimate  outlined  above  may 
vary  and  is  subject  to  change. 

Review  and  Evaluation  Criteria 

The  application  will  be  reviewed  and 
evaluated  on  the  following: 

1.  Extent  to  which  the  applicant 
provides  complete,  specific,  and  focused 
description  of  background  and  need  and 
the  rationale  for  including  particular 
infection  control  and  patient 
management  guidelines  for  inclusion  in 
dental  schools’  curriculum; 

2.  Degree  to  which  the  applicant 
provides  evidence  of  an  ability  to  carry 
out  the  proposed  project  and  the  extent 
to  which  the  applicant  institution 
documents  demonstrated  capability  to 
achieve  objectives  similar  to  those  of 
this  project: 

3.  Extent  to  which  professional 
personnel  involved  in  this  project  are 
qualified,  including  evidence  of  past 
achievements  appropriate  to  this 
project: 

4.  Degree  to  which  proposed 
objectives  are  clearly  stated,  realistic, 
measurable,  time-phased,  and  related  to 
the  purpose  of  this  project; 

5.  Adequacy  of  plans  for 
administering  the  project; 

6.  Quality  of  the  evaluation  plan  to  be 
used  to  measure  progress. 

Consideration  will  also  be  given  to  the 
extent  to  which  the  budget  request  is 
clearly  explained,  reasonable,  and 


consistent  with  the  purpose  of  the 
project. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  must  be  submitted  to  Nancy 
C.  Bridger,  Grants  Management  Officer, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  Road,  NE.,  Room  300,  Atlanta,  GA 
30305,  on  or  before  August  22, 1988. 

Reide  Requirements 

Application  is  not  subject  to  review  as 
governed  by  Executive  Order,  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Where  to  Obtain  Additional  Information 

Information  regarding  the  business 
aspects  of  this  project  may  be  obtained 
from  Marsha  D.  Driggans,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE, 
Room  300,  Atlanta,  GA  30305,  (404)  842- 
6575  or  FTS  236-6575. 

Information  regarding  the  technical 
aspects  of  this  project  may  be  obtained 
from  Dr.  Lawrence  J.  Furman,  Chief, 
Dental  Disease  Prevention  Activity, 
Center  for  Prevention  Services,  Centers 
for  Disease  Control,  Atlanta,  GA  30333, 
(404)  639-1830  or  FTS  236-1830. 

Dated:  July  26, 1988. 

Glenda  S.  Cowart, 

Director,  Office  of  Program  Support  Centers 
for  Disease  Control 

[FR  Doc.  88-17235  Filed  7-29-88;  8:45  am] 
BILUNG  CODE  41S0-18-M 


National  Institutes  of  Health 

Establishment  of  Program  Advisory 
Committee  on  the  Human  Genome 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972,  [Pub. 
L.  92-463,  86  Stat.  770-776]  the  Director. 
National  Institutes  of  Health,  announces 
the  establishment  by  the  Secretary, 
Department  of  Health  and  Human 
Services,  of  the  Program  Advisory 
Committee  on  the  Human  Genome. 

The  Program  Advisory  Committee  on 
the  Human  Genome  will  advise  the 
Secretary:  the  Assistant  Secretary  for 
Health;  the  Director,  National  Institutes 
of  Health:  the  Associate  Director  for 
Human  Genome  Research,  National 
Institutes  of  Health;  and  the  NTH 
Working  Group  on  the  Human  Genome 
on  long-  and  short-term  planning  to  meet 
research  needs  for  genomic  analysis. 
Specifically,  the  Committee  shall 
identify  opportunities  to  further  research 


on  information  and  database  technology 
and  the  methodology  of  genomic 
analysis  and  the  characteristization  of 
the  genomes  of  a  variety  of  organisms, 
with  the  goal  of  applying  this  knowledge 
to  the  analysis  of  the  human  genome 
and  ultimately  to  the  prevention, 
diagnosis,  and  treatment  of  human 
disorders;  recommend  areas  in  which 
research  should  be  stimulated;  and 
suggest  conference,  workshops,  or  other 
activities  that  the  NTH  should  support  to 
further  the  development  of  this  research 
area. 

Unless  renewed  by  appropriate  action 
prior  to  its  expiration,  tlie  Program 
Advisory  Committee  on  the  Human 
Genome  shall  terminate  two  years  from 
the  date  of  etablishment. 

Dated;  July  26, 1988. 

James  B.  Wyngaerden, 

Director,  National  Institutes  of  Health. 

[FR  Doc.  88-17279  Filed  7-29-88;  8:45  am] 
BILUNG  CODE  414(M)1-M 


Meeting  of  the  National  Advisory 
Councii  on  Aging 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Council  on  Aging, 
National  Institute  on  Aging  (NIA),  on 
September  8, 1988,  in  Building  31, 
Conference  Room  6,  National  Institutes 
of  Health,  Bethesda,  Maryland.  This 
meeting  will  be  open  to  the  public  on 
Thursday,  September  8,  from  8:30  a.m.  to 
approximately  2:00  p.m.  for  a  status 
report  by  the  Director,  National  Institute 
on  Aging,  a  report  on  the  Behavioral  and 
Social  Research  Program,  and  for 
discussions  of  program  policies  and 
issues,  recent  legislation,  and  other 
items  of  interest.  Attendance  by  the 
Public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.C.  and  sections 
10(d)  of  Pub.  L.  92-463,  the  meeting  of 
the  Council  will  be  closed  to  the  public 
on  September  8  from  2:00  p.m.  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

A  roster  of  committee  members  and 
summary  minutes  of  the  meeting  can  be 
obtained  from  Ms.  June  McCann, 
Committee  Management  Officer, 
Building  31,  Room  5C02,  National 
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Institute  on  Aging,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892, 
(Phone:  (301)  496-9322). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  Aging  Research,  National 
Institutes  of  Health] 

Dated:  (uly  19, 1988. 

Betty ).  Beveridge, 

Committee  Management  Officer,  NIH. 

(FR  Doc.  88-17280  Filed  7-29-88: 8:45  am] 
BILUNG  CODE  414(M)1-M 


Office  of  Human  Development 
Services 

Developmental  Disabilities  Program; 
Intent  To  ReaHot  Basic  Support  and 
Protection  and  Advocacy  Funds  to 
States  for  Developmental  Disabilities 
Expenditures 

agency:  Administration  on 
Developmental  Disabilities,  Office  of 
Human  Development  Services,  HHS. 
action:  Notice  of  intent  to  reallot  funds. 


summary:  The  Administration  on 
Developmental  Disabilities  herein  gives 
notice  of  intent  to  reallot  Fiscal  Year 
1988  funds  which  are  not  available  to 
the  Trust  Territories  of  the  Pacific  and 
Fiscal  Year  1988  funds  which  prior  to 
September  30, 1989  will  not  be  obligated 
by  any  other  State.  This  notice  is  given 
in  accordance  with  section  125(d)  of  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act.  To  identify  States 
that  do  not  intend  to  obligate  Fiscal 
Year  1988  funds  by  September  30. 1989, 
and  to  identify  those  States  that  wish  to 
be  considered  for  receipt  of  additional 
funds  under  this  reallotment,  each  State 
or  Territory  must  provide  the  following 
information  in  writing: 

(1)  The  amount  of  Fiscal  Year  1988 
funds  that  will  not  be  obligated  by 
September  30, 1989,  under  its  approved 
State  Plan.  If  all  the  funds  will  be 
obligated,  provide  a  statement  to  that 
effect; 

(2)  The  amount  of  additional  funds 
that  can  be  obligated  by  September  30, 
1989,  if  any:  or 

(3)  A  statement  that  no  additional 
funds  can  be  used  by  that  date. 

This  information  will  be  used  to 
calculate  the  amounts  to  be  reallotted.  It 
should  be  submitted  no  later  than 
August  31, 1988,  to:  Bettye  J.  Mobley, 
Grants  and  Contracts  Management 
Division,  Office  of  Human  Development 
Services,  Department  of  Health  and 
Human  Services,  200  Independence 
Avenue  SW.,  Room  341F.4  HHH  Bldg., 
Washington,  DC  20201. 

A  State  or  Territory  which  does  not 
provide  the  written  notice  as  described 


above  will  not  receive  a  reallocation  of 
additional  funds  for  Fiscal  Year  1988. 
FOR  FURTHER  INFORMATION  CONTACT. 

Bettye  J.  Mobley,  (202)  245-7220. 

Dated:  )uly  7, 1988. 

Carolyn  Doppelt  Gray, 

Commissioner,  Administration  on 
Developmental  Disabilities. 

Approved;  )uly  25, 1988. 

Sydney  Olson, 

Assistant  Secretary  for  Human  Development 
Services. 

[FR  Doc.  88-17230  Filed  7-29-88;  8:45  am] 
BILUNG  CODE  4130-01-M 


Public  Health  Service 

National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment;  Assessment  of  Medical 
Technology 

The  Public  Health  Service  (PHS), 
through  the  Office  of  Health  Technology 
Assessment  (OHTA),  announces  that  it 
is  coordinating  an  assessment  of  what  is 
known  of  the  safety  and  clinical 
effectiveness  and  indications  for  use  of 
refractive  keratoplasty  procedures.  This 
assessment  will  not  address  radial 
keratotomy.  We  are  interested  in  the 
safety  and  effectiveness  of  . 
keratophakia,  keratomileusis,  and 
epikeratophakia.  In  keratophakia  the 
front  of  the  cornea  is  sliced  off,  a  donor 
piece  of  cornea  curved  to  shape  is 
inserted  over  the  eye  and  the  front  part 
of  the  cornea  that  was  removed  is 
reattached  over  the  donor  cornea. 
Keratomileusis  involves  removing  the 
front  of  the  cornea,  freezing  and 
reshaping  it  and  stiching  it  back  on  the 
eye.  Epikeratophakia  is  a  procedure  in 
which  a  commercially  prepared  piece  of 
comeal  tissue  is  sutured  onto  the 
patient’s  cornea  which  has  been 
surgically  prepared  to  accept  this  tissue. 
Specifically,  we  are  interested  in;  (1) 

The  indications  including  keratoconus, 
myopia,  aphakia  and  others  for  which 
these  procedures  are  deemed 
appropriate,  (2)  patient  selection  criteria 
to  identify  patient  populations  that 
would  benefit  from  these  procedures, 
and  (3)  specific  guidelines  under  which 
patients  with  specific  diagnoses  may 
benefit  from  the  procedures  being 
evaluated.  This  assessment  also  seeks 
to  determine  if  one  procedure  is  more 
appropriate  for  patients  with  a  specific 
diagnosis  as  opposed  to  another.  The 
PHS  also  seeks  to  determine  under  what 
circumstances  these  procedures  are 
considered  alternatives  to  intraocular 
lens  implantation  or  contact  lenses. 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 


appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
FHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  The 
information  being  sought  is  a  review 
and  assessment  of  past,  current,  and 
planned  research  related  to  this 
technology,  a  bibliography  of  published, 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies.  Information 
related  to  the  characterization  of  the 
patient  population  most  likely  to  benefit, 
as  well  as  on  clinical  acceptability  and 
the  effectiveness  of  this  technology  and 
extent  of  use  are  also  being  sought.  Any 
person  or  group  wishing  to  provide 
OHTA  with  information  relevant  to  this 
assessment  should  do  so  in  writing  no 
later  than  October  24, 1988  or  within  90 
days  from  the  date  of  publication  of  this 
notice. 

Written  material  should  be  submitted 
to;  Mr.  Martin  Erlichman,  Health 
Science  Analyst,  Office  of  Health 
Technology  Assessment,  5600  Fishers 
Lane,  Room  18A-27,  Rockville,  MD 
20857,  301  443-4990. 

Date:  ]uly  25, 1988. 

Enrique  D.  Carter, 

Director,  Office  of  Health  Technology 
Assessment,  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assessment. 

(FR  Doc.  88-17231  Filed  7-29-88;  &45  am] 
BILLING  CODE  4160-17-M 


National  Toxicology  Program; 
Announcement  of  Completed  Short- 
Term  Toxicology  Studies  on  Twelve 
Chemicals;  Request  for  Comments 

As  part  of  an  effort  to  inform  the 
public  and  allow  interested  parties  to 
comment  and  provide  information  on 
chemicals  prior  to  designing  studies  for 
long-term  toxicology  and  carcinogenesis 
studies,  the  National  Toxicology 
Program  (NTP)  will  routinely  announce 
in  the  Federal  Register  the  list  of 
chemicals  for  which  short-term 
toxicology  studies  have  been  completed. 

Short-term  toxicology  studies  on  the 
chemicals  listed  in  this  announcement 
have  been  completed  and  the  National 
Institute  of  Environmental  Health 
Sciences  (NIEHS)/National  Toxicology 
Program  (NTP)  is  in  the  process  of 
evaluating  the  results.  A  decision  on 
whether  additional  studies  are  needed, 
including  long-term  toxicology  and 
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carcinogenesis  studies,  will  soon  be 
made  by  the  NTP.  If  you  have  relevant 
information  (such  as  current  production, 
use  pattern,  exposure  levels, 
toxicological  data)  to  share  with  the 
NTP  on  any  of  these  chemicals,  please 
contact  the  responsible  NTP  Scientists 
within  30  days  of  the  appearance  of  this 
announcement.  Contact  may  be  made  by 
telephone  or  mail  to:  NIEHS/NTP,  P.O. 
Box  12233,  Research  Triangle  Park, 

North  Carolina  27709.  The  information 
provided  will  be  considered  by  the  NTP 
in  determining  which  chemicals  required 
additional  studies  and  in  designing  these 
studies. 

1.  o-Cresol  (85-48-7} — ^14-day  and  90- 
day  dosed  feed  studies  in  Fischer  344 
rats  and  B6C3Fi  mice.  Contact  Person: 

Dr.  Dennis  Dietz,  telephone  919-541- 
2272. 

2.  m-CresoI  (108-39-4} — 14-day  dosed 
feed  studies  in  Fischer  344  rats  and 
B6C3Fi  mice.  Contact  Person:  Dr.  Dennis 
Dietz,  telephone  919-541-2272. 

3.  p-Cresol  (106-44-5} — 14-day  dosed 
feed  studies  in  Fischer  344  rats  and 
B6C3Fi  mice.  Contact  Person:  Dr.  Dennis 
Dietz,  telephone  919-541-2272. 

4.  Cresol  Mixture  (1319-77-3} — 14-day 
and  90-day  doses  feed  studies  in  Fischer 
344  rats  and  B6C3Fi  mice.  Contact 
Person:  Dr.  Dennis  Dietz,  telephone  919- 
541-2272. 

5.  t-Butyl  perbenzoate  (614-45-9} — ^14- 
day  and  90-day  gavage  studies  in 
Fischer  344  rats  and  B6C3Fi  mice. 

Contact  Person:  Dr.  H.  Matthews 
telephone  919-541-3252. 

6.  Cbloropropanol  (127-00-4} — 14-day 
and  90-day  dosed  water  studies  in 
Fischer  344  rats  and  B6C3Fi  mice. 

Contact  Person:  Dr.  Raymond  Yang, 
telephone  919-541-2947. 

7.  Chloroprene  (126-99-8} — 14-day 
and  90-day  inhalation  studies  in  Fischer 
344  rats  and  B6C3Fi  mice.  Contact 
Person:  Dr.  Ron  Melnick,  telephone  919- 
541^142. 

8.  Carisoprodol  (78-44-4} — 14-day  and 
90-day  gavage  studies  in  Fischer  344  rats 
and  B6C3Fi  mice.  Contact  Person:  Dr.  Po 
Chan,  telephone  919-541-7561. 

9.  Methyl  ethyl  ketone  peroxide 
(1338-23-4}.\A-d.ay  and  90-day  skin  paint 
studies  in  Fischer  344  rats  and  B6C3Fi 
mice.  Contact  Person:  Dr.  Kamal  Abdo, 
telephone  919-541-7819. 

10.  Pentachlorobenzene  (608-93-5} — 
14-day  and  90-day  dosed  feed  studies  in 
Fischer  344  rets  and  B6C3Fi  mice. 
Contact  Person:  Dr.  Raymond  Yang, 
telephone  919-541-2947. 

11.  Trichlorofon  (52-68-6} — 14-day 
and  90-day  dosed  feed  studies  in  Fischer 
344  rats  and  B6C3Fi  mice.  Contact 
Person:  Dr.  Po  Chan,  telephone  919-541- 
7561. 


12.  Arsine  (7784-42-1} — 14-day  and 
90-day  inhalation  studies  in  Fischer  344 
rats  and  B6C3Fi  mice  and  28-day 
inhalation  studies  in  Golden  Syrian 
hamsters.  Contact  Person:  Dr.  Richard 
Morrissey,  telephone  919-541-5035. 

Dated:  July  27. 1988. 

David  P.  Rail, 

Director,  National  Toxicology  Program. 

[FR  Doc.  88-17281  Filed  7-29-^;  8:45  am] 
BILLING  CODE  4140-01-M 


Health  Resources  and  Services 
Administration;  Statement  of 
Organization,  Functions  and 
Delegation  of  Authority 

Part  H,  Chapter  HB  (Health  Resources 
and  Services  Administration)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (47  FR  38409-24,  August  31, 

1982,  as  amended  most  recently  at  52  FR 
47053-54,  December  11, 1987),  is 
amended  to  reflect  the  transfer  of  the 
Freedom  of  Information  and  Privacy  Act 
functions  from  the  Office  of  Program 
and  Policy  Development  (HBC12)  to  the 
Division  of  Health  Services  Scholarships 
(HBC7),  Bureau  of  Health  Care  Delivery 
and  Assistance. 

Under  Section  HB-10,  Organization 
and  Functions,  amend  the  Bureau  of 
Health  Care  Delivery  and  Assistance 
(HBC},  as  follows: 

(1)  Under  functional  statement  for  the 
Office  of  Program  and  Policy 
Development  (HBC12}  amend  item  (9)  to 
read  "(9)  coordinates  the  Bureau’s 
responsibilities  in  connection  with  the 
Inspector  General’s  ‘Hotline’," 

(2)  Under  functional  statement  for  the 
Division  of  Health  Services 
Scholarships  (HBC7}  and  after  item  (10), 
change  the  period  to  a  semicolon  and 
add  the  following:  “(11)  Administers  the 
Bureau’s  Freedom  of  Information  Act 
and  Privacy  Act  activities." 

Date:  July  25. 1988. 

Wilford  ).  Forbush, 

Director,  Office  of  Management,  PHS. 

(FR  Doc.  88-17269  Filed  7-29-88;  8:45  am] 
BILLING  CODE  4160-16-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

IDocket  No.  N-88-1838] 

Notice  Of  Submission  of  Proposed 
Information  Collections  to  0MB 

agency:  Office  of  Administration,  HUD. 
ACTION:  Notices. 


SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.Chapter  35). 

The  Notices  list  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Date:  July  22. 1988. 

David  S.  Cristy, 

Deputy  Director,  Information  Policy  and 
Management  Division. 

Proposal:  Definition  of  Income,  Rents, 

and  Recertification  of  Family  Income 

for  the  Rent  Supplement,  Section  236, 
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and  Section  8  Special  Allocation 
Programs 
Office:  Housing 

Description  of  The  Need  for  the 
Information  and  Its  Proposed  Use: 
This  information  will  be  used  by  the 
project  owner  to  advise  HUD  and 
request  approval  of  new  utility 


allowances  when  the  utility  rate 
change  results  in  a  cumulative 
increase  of  10  percent  or  more.  If 
periodic  adjustments  to  the  utility 
allowance  are  not  made,  tenants 
would  be  required  to  pay  a  larger  total 
tenant  payment  than  is  permissible 


Form  Number:  None 
Respondents:  State  or  Local 
Governments,  Businesses  or  Other 
For-Profit,  and  Non-Profit  Institutions 
Frequency  of  Submission:  On  Occasion 
Reporting  Burden 


Number  of  y 

Frequency  y 

Hours  per 

Burden 

respondents  ^ 

of  response 

response 

hours 

Periodic  Requests . 

.  1,200 

1 

Vi 

600 

Total  Estimated  Burden  Hours:  600 
Status:  Extension 

Contact:  Judith  L.  Lemeshewsky,  HUD, 
(202)  42&-3944:  John  Allison,  0MB, 
(202)  395-6880 
Date:  July  21, 1988 
Proposal:  Emergency  Shelter  Grants 
Program  (FR-2387) 

Office:  Community  Planning  and 
Development 


Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
This  program  provides  grants  to  cities, 
counties,  states,  and  territories  for  the 
following  eligible  activities  relating  to 
emergency  shelter  for  the  homeless; 
renovation,  rehabilitation,  or 
conversion  of  buildings;  supportive 
services;  and  maintenance,  operation 
(other  than  staff),  insurance,  utilities, 
and  furnishings.  Information  collected 


will  be  used  to  ensure  grantees 
comply  with  the  program’s  statutory 
and  regulatory  requirements 
Form  Number:  SF-269,  SF-424,  and 
certifications 

Respondents:  State  or  Local 
Governments  and  Non-Profit 
Institutions 

Frequency  of  Submission:  On  Occasion 
and  Annually 
Reporting  Burden: 


Number  of  w  Frequency  y  Hours  per  _  Burden 

respondents  ^  of  response  ^  response  hours 


Application .  350  1  16  5,600 

Initial  Reports .  350  1  12  4,200 

Annual  Reports .  350  1  12  4,200 

Waiver  Reports .  25  1  4  100 


Total  Estimated  Burden  Hours:  14,100 
Status;  Extension 

Contact;  James  R.  Broughman,  HUD, 
(202)  755-5977;  John  Allison,  OMB, 
(202)  395-6880 
Date:  July  22, 1988. 

(FR  Doc.  88-17524  Filed  7-29-88:  8:45  am] 
BILLING  CODE  4210-01-M 


Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  No.  N-88-1837;  FR-2533] 

Mortgage  and  Loan  Insurance 
Programs  Under  the  National  Housing 
Act;  Debenture  Interest  Rates 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  (HUD). 
action:  Notice  of  change  in  debenture 
interest  rates. 

summary:  This  notice  announces 
changes  in  the  interest  rates  to  be  paid 
on  debentures  issued  with  respect  to  a 
loan  or  mortgage  insured  by  the  Federal 
Housing  Commissioner  under  the 


provisions  of  the  National  Housing  Act 
(the  “Act”).  The  interest  rate  for 
debentures  issued  under  Section 
221(g)(4)  of  the  Act  during  the  six-month 
period  beginning  July  1, 1988,  is  8% 
percent.  The  interest  rate  for  debentures 
issued  under  any  other  provision  of  the 
Act  is  the  rate  in  effect  on  the  date  that 
the  commitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  that 
the  loan  or  mortgage  was  endorsed  (or 
initially  endorsed  if  there  are  two  or 
more  endorsements)  for  insurance, 
whichever  rate  is  higher.  The  interest 
rate  for  debentures  issued  under  these 
other  provisions  with  respect  to  a  loan 
or  mortgage  committed  or  endorsed 
during  the  six-month  period  beginning 
July  1, 1988,  is  9%  percent. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  B.  Mitchell,  Financial  Policy 
Division,  Room  9132,  Department  of 
Housing,  and  Urban  Development,  451 
Seventh  Street  SW„  Washington,  DC 
20410.  Telephone  (202)  426-4325  (this  is 
not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  Section 
224  of  the  National  Housing  Act  (24 
U.S.C.  1715o)  provides  that  debentures 


issued  under  the  Act  with  respect  to  an 
insured  loan  or  mortgage  (except  for 
debentures  issued  pursuant  to  section 
221(g)(4)  of  the  Act)  will  bear  interest  at 
the  rate  in  effect  on  the  date  the 
commitment  to  insure  the  loan  or 
mortgage  was  issued,  or  the  date  the 
loan  or  mortgage  was  endorsed  (or 
initially  endorsed  if  there  are  two  or 
more  endorsements)  for  insurance, 
whichever  rate  is  higher.  This  provision 
is  implemented  in  HDD’s  regulations  at 
24  CFR  203.405,  203,479,  207.259(e)(6) 
and  220.830.  Each  of  these  regulatory 
provisions  states  that  the  applicable 
rates  of  interest  will  be  published  twice 
each  year  as  a  notice  in  the  Federal 
Register. 

Section  224  further  provides  that  the 
interest  rate  on  these  debentures  will  be 
set  from  time  to  time  by  the  Secretary  of 
HUD,  with  the  approval  of  the  Secretary 
of  the  Treasury,  in  an  amount  not  in 
excess  of  the  interest  rate  determined  by 
the  Secretary  of  the  Treasury  pursuant 
to  a  formula  set  out  in  the  statute. 

The  Secretary  of  the  Treasury  (1)  has 
determined,  in  accordance  with  the 
provisions  of  Section  224,  that  the 
statutory  maximum  interest  rate  for  the 
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period  beginning  July  1, 1988,  is  9% 
percent  and  (2)  has  approved  the 
establishment  of  the  debenture  interest 
rate  by  the  Secretary  of  HUD  at  9% 
percent  for  the  six-month  period 
beginning  July  1. 1988.  This  interest  rate 
will  be  the  rate  borne  by  debentures 
issued  with  respect  to  any  insured  loan 
or  mortgage  (except  for  debentures 
issued  pursuant  to  Section  221(g](4]] 
with  an  insurance  commitment  or 
endorsement  date  (as  applicable)  within 
the  last  six  months  of  1988. 

For  convenience  of  reference,  HUD  is 
publishing  the  following  chart  of 
debenture  interest  rates  applicable  to 
mortgages  committed  or  endorsed  since 
July  1, 1979: 


procedures  set  forth  in  24  CFR  50.20(1). 
For  that  reason,  no  environmental 
finding  has  been  prepared  for  this 
notice. 

(Secs.  211, 221, 224,  National  Housing  Act,  12 
U.S.C.  1715b,  17151, 1715o:  sec.  7(d), 
Department  of  HUD  Act,  42  U.S.C.  3535(d)) 
Dated:  July  25, 1988. 

Thomas  T.  Demery, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

(FR  Doc.  88-17255  Filed  7-29-88;  8:45  am] 
BILUNG  CODE  4210-27-M 


Office  of  the  Regional  Administrator- 
Regional  Housing  Commissioner 


Effective  rate 
(percent)— 


On  or  after 


Prior  to 


8V4... 

9^4... 

9%... 

11%. 

12%. 

12%. 

10y4. 

10%. 

11%. 

13%. 

11%. 

11%. 

10%. 


July  1,  1979.. 
Jan.  1,  1980. 
July  1, 1980. 
Jan.  1. 1981 
July  1, 1981. 
Jan.  1, 1982 
Jan.  1, 1983 
July  1,  1983. 
Jan.  1, 1984 
July  1,  1984. 
Jan.  1,  1985 
July  1, 1985. 
Jan.  1,  1986 


8%. 

8 . 

9 . 

9% 

9% 


July  1,  1986. 
Jan.  1,  1987 
July  1,  1987. 
Jan.  1,  1988 
July  1.  1988. 


Jan.  1, 1980. 
July  1,  1980. 
Jan.  1, 1981. 
July  1, 1981. 
Jan.  1, 1982. 
Jan.  1, 1983. 
July  1, 1983. 
Jan.  1, 1984. 
July  1, 19R4. 
Jan.  1, 1985. 
July  1,  1985. 
Jan.  1, 1986. 
July  1,  1986. 
Jan.  1,  1987. 
July  1,  1987. 
Jan.  1,  1988. 
July  1,  1988. 


Section  221(g)(4)  of  the  Act  provides 
that  debentures  issued  pursuant  to  that 
paragraph  (with  respect  to  the 
assignment  of  an  insured  mortgage  to 
the  Secretary)  will  bear  interest  at  the 
“going  Federal  rate”  in  effect  at  the  time 
the  debentures  are  issued.  The  term 
“going  Federal  rate”,  as  used  in  that 
paragraph,  is  deHned  to  mean  the 
interest  rate  that  the  Secretary  of  the 
Treasury  determines,  pursuant  to  a 
formula  set  out  in  the  statute,  for  the  six- 
month  periods  of  January  through  June 
and  July  through  December  of  each  year. 
Section  221(g)(4)  is  implemented  in  the 
HUD  regulations  at  24  CFR  221.790. 

The  Secretary  of  the  Treasury  has 
determined  that  the  interest  rate  to  be 
borne  by  debentures  issued  pursuant  to 
Section  221(g)(4)  during  the  six-month 
period  beginning  July  1, 1988,  is  8% 
percent, 

HUD  expects  to  publish  its  next  notice 
of  change  in  debenture  interest  rates  in 
January  1989. 

The  subject  matter  of  this  notice  falls 
within  the  categorical  exclusions  from 
HUD’s  environmental  clearance 


[Docket  No.  D-88-882] 

Acting  Manager,  Region  IV  (Atlanta); 
Designation  for  Memphis  Office 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

action:  Designation. 

summary:  Updates  the  designation  of 
officials  who  may  serve  as  Acting 
Manager  for  the  Memphis  Office. 

EFFECTIVE  DATE:  June  29, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  E.  Rollins,  Director,  Management 
Systems  Division,  Office  of 
Administration,  Atlanta  Regional  Office, 
Department  of  Housing  and  Urban 
Development,  Room  634,  Richard  B. 
Russell  Federal  Building,  75  Spring 
Street  SW.,  Atlanta,  Georgia  30303-3388, 
404-331-5199. 

Designation  of  Acting  Manager  for 
Memphis  Office 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence  of,  or  vacancy  in  the  position 
of,  the  Manager,  with  all  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Manager:  Provided,  That 
no  official  is  authorized  to  serve  as 
Acting  Manager  unless  all  other 
employees  whose  titles  precede  his/hers 
in  this  designation  are  unable  to  serve 
by  reason  of  absence: 

1.  Deputy  Manager 

2.  Chief,  Property  Disposition  Branch 

3.  Chief,  Valuation  Branch 
This  designation  supersedes  the 

designation  effective  February  25, 1987, 
(52  FR  17482,  May  8, 1987) 

(Delegation  of  Autliority  by  the  Secretary 
effective  October  1, 1970  (36  FR  3389, 
February  23, 1971)) 


This  designation  shall  be  effective  as  of 
)une  29, 1988. 

Michael  F.  Dalton, 

Acting  Manager,  Memphis  Office. 

[FR  Doc.  88-17256  Filed  7-29-88;  8:45  am] 
BILLING  CODE  4210-01-M 

[Docket  No.  D-88-883] 

Acting  Manager,  Region  IV  (Atlanta), 
Designation  for  Tampa  Office 

agency:  Department  of  Housing  and 
Urban  Development. 
action:  Designation. 

summary:  Updates  the  designation  of 
officials  who  may  serve  as  Acting 
Manager  for  the  Tampa  Office. 

EFFECTIVE  DATE:  July  1, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  E.  Rollins,  Director,  Management 
Systems  Division,  Office  of 
Administration,  Atlanta  Regional  Office, 
Department  of  Housing  and  Urban 
Development,  Room  634,  Richard  B. 
Russell  Federal  Building,  75  Spring 
Street  SW„  Atlanta,  Georgia  30303-3388, 
404-331-5199. 

Designation  of  Acting  Manager  for 
Tampa  Office 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence  of,  or  vacancy  in  the  position 
of,  the  Manager,  with  all  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Manager.  Provided,  That 
no  official  is  authorized  to  serve  as 
Acting  Manager  unless  all  other 
employees  whose  titles  precede  his/hers 
in  this  designation  are  unable  to  serve 
by  reason  of  absence: 

1.  Deputy  Manager. 

2.  Chief,  Property  Disposition  Branch. 

3.  Chief,  Valuation  Branch. 

4.  Chief,  Mortgage  Credit  Branch. 

5.  Chief,  Loan  Management  Branch. 
This  designation  supersedes  the 

designation  effective  February  25, 1987, 
(52  FR  17483,  May  8. 1987). 

(Delegation  of  Authority  by  the  Secretary 
effective  October  1, 1970  (36  FR  3389, 
February  23, 1971)) 

This  designation  shall  be  effective  as  of 
July  1, 1988. 

George  A.  Milbum,  Jr., 

Manager,  Tampa  Office. 

Raymond  A.  Harris, 

Regional  Administrator,  Regional  Housing 
Commissioner,  Office  of  the  Regional 
Administrator. 

(FR  Doc.  88-17257  Filed  7-29-88;  8:45  am] 
BILLING  CODE  4210-01-M 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[AZ-040-08-4212-12;  A  22435(A)] 

Notice  of  Realty  Action;  Exchange  of 
Public  Land  in  Graham,  Greenlee, 
Cochise  and  Pinal  Counties,  Arizona 
With  the  State  of  Arizona 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Amendment  notice. 


summary:  The  federal  register 

Notice  published  on  July  17, 1987  at  52 
FR 137  beginning  on  page  27063,  serial 
numbers  A  22435  and  A  22436,  should  be 
amended  to  include  the  following 
offered  State  lands: 

Gila  and  Salt  River  Meridian,  Arizona 
T.  7  S.,  R.  23  E., 

Sec.  7,  lots  1-4  incl.,  Ey2,EV'2WV'2; 

Sec.  8,  all; 

Sec.  9,  all; 

Sec.  13,  NV2,SWy4,Ny2SEV4,SWy4SEy4; 

Sec.  14,  all; 

Sec.  IS,  all; 

Sec.  16,  all; 

Sec.  17,  Ny2,swy4,Ny2SEy4,swy4SEy4; 

Sec.  18,  lots  1-4  incl.,  Ey2,Ey2Wy2; 

Sec.  20,  Wy2NEy4.SEy4NEy4,Wy2,SEy4; 
Sec.  21,  ail; 

Sec.  22,  all; 

Sec.  23,  all; 

Sec.  24,  wy!NEy4,SEy4NEy4,wy!,SEy4. 

T.  7  S.,  R.  25  E., 

Sec.  24,  that  portion  of  Wy2NWy4NEy4 
lying  north  of  Golf  Course  Road. 

T.  11  S.,  R.  20  E., 

Sec.  31,  lots  3  and  4,  SEy4NEy4,SEy4; 

Sec.  32,  all. 

T.  14  S.,  R.  24., 

Sec.  36,  all. 

T.  14  S.,  R.  25  E., 

Sec.  32,  all. 

T.  23  S.,  R.  31  E., 

Sec.  33,  NEy4,Ny!SEy4.SWy4SEy4 
Sec.  34,  NWy4NEy4,NWy4.NEy4SEy4; 

Sec.  35,  Sy!NEy4,Sy!. 

T.  23  S.,  R.  32  E., 

Sec.  20,  all; 

Sec.  21,  sy2NEy4,SEy4Nwy4,NEy4Swy4, 
SEy4; 

Sec.  28,  all; 

Sec.  29,  all. 

T.  24  S.,  R.  31  E., 

Sec.  1,  NVi,SV\/V*y\IV2SE'A; 

Sec.  2,  all; 

Sec.  3.  NEy4,EyiNWy4,SWy4NWy4,St4; 
Sec.  4  SEy4NEy4.SWy4,Ey2SEy4; 

Sec.  9.  Ey2NEy4,Wy2,Sy2SEy4; 

Sec.  10,  Et4; 

Sec.  11,  all; 

Sec.  12,  all; 

Sec.  13,  all; 

Sec.  14,  all; 

Sec.  15,  all; 

Sec.  16,  all; 

Sec.  21,  lots  1-4  incl.  (U.S.  Minerals); 

Sec.  22.  lots  1-4  incl.  (U.S.  Minerals); 

Sec.  23,  lots  1-4  incl.  (U.S.  Minerals); 

Sec.  24,  lots  1-4  incl.  (U.S.  Minerals); 


T.  24  S.,  R.  32  E., 

Sec.  6,  SWy4,Wy2SEy!; 

Sec.  7,  all  (U.S.  Minerals); 

Sec.  8,  all  (U.S.  Minerals); 

Sec.  17,  all  (U.S.  Minerals); 

Sec.  18.  all  (U.S.  Minerals); 

Sec.  19,  lots  1-4  incl.  (U.S.  Minerals); 

Sec.  20,  lots  1-4  incl.  (U.S.  Minerals). 
Containing  24,114.13  acres,  more  or  less  in 
Graham  and  Cochise  Counties. 

SUPPLEMENTARY  INFORMATION:  Detailed 
information  concerning  the  exchange 
proposal  may  be  obtained  from  the 
District  Manager,  Safford  District  Office, 
425  E.  4th  Street,  Safford,  Arizona  85546. 
John  A.  Rietz, 

Acting  District  Manager. 

Date:  July  21, 1988. 

(FR  Doc.  88-17241  Filed  7-29-88:  8:45  am] 
BILLING  CODE  4310-32-M 


[NV-930-08-4212-14;  N-48113,  et  al.] 

Battle  Mountain  District;  Tonopah 
Resource  Area;  NV 

agency:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
action:  Realty  action;  Competitive  sale 
of  Federal  land  in  Nye  County,  Nevada. 

summary:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  sale  through 
competitive  bidding  procedures  under 
section  203  and  209  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1713  and  1719)  at  no  less  than  the 
appraised  fair  market  value: 

Mount  Diablo  Meridian 
T.  12  S.,  R.  46  E., 

Sec.  7. 

N-48113.  lot  53, 

N^8560,  lot  60, 

N-48561,  swy4NEy4SEy4Swy4, 

N-48562,  SEy4NEy4SEy4SWy4. 

N-48563.  NWy4NWy4SEy4SWy4, 

N-48564,  swy4Nwy4SEy4Swy4. 

N-48565.  NEy4SWy4SEy4SWy4, 

N-48566,  swy4Swy4SEy4Swy4, 

N-48567,  swy4SEy4SEy4Swy4, 

N-48568,  SEy4SEy4SEy4SWy4. 

Ten  parcels  of  land,  each  containing  2.5 
acres,  for  a  total  of  25  acres. 

The  sale  is  consistent  with  the 
Bureau’s  planning  system  and  the 
Esmeralda-Southern  Nye  Resource 
Management  Plan.  The  parcels  are 
isolated.  The  land  is  not  needed  for  any 
resource  program  and  is  not  suitable  for 
management  by  the  Bureau  or  any  other 
Federal  department  or  agency.  The  land 
will  not  be  offered  for  sale  for  at  least  60 
days  after  the  publication  of  this  Notice 
in  the  Federal  Register. 

The  lands  are  not  within  any  Grazing 
Allotment. 


The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  in  accordance  with 
the  Act  of  August  30. 1890  (26  Stat.  391; 

43  U.S.C.  945). 

2.  Oil,  gas,  geothermal  steam  and 
associated  geothermal  resources, 
saleable  and  locatable  minerals, 
together  with  the  right  to  prospect  for, 
mine,  and  remove  these  minerals.  A 
more  detailed  description  of  this 
reservation,  which  will  be  incorporated 
in  the  patent  document,  is  available  for 
review  at  the  Battle  Mountain  District 
Office. 

The  patents  will  be  subject  to  a  50 
foot  easement  for  roads  and  public 
utilities  purposes,  in  favor  of  Nye 
County,  along  the  north,  south,  east,  and 
west  boundaries  of  each  parcel. 

General  Information 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  from  the  all  forms  of  appropriation 
under  the  public  land  laws  and  the 
mining  laws.  The  segregative  effect  will 
end  upon  issuance  of  a  patent  to  these 
lands,  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  or  270 
days  from  the  date  of  publication  of  this 
notice,  whichevercomes  first. 

Information  relative  to  the  sale  and 
bidding  procedures  as  well  as  the 
appraised  fair  market  value  of  the 
parcels,  will  be  made  available  to  the 
public  at  a  later  date,  not  less  than  30 
days  before  the  sale. 

The  lands  are  proposed  to  be  offered 
for  sale  by  sealed  bid,  utilizing 
competitive  bidding  procedures. 
Conveyance  of  the  mineral  estates, 
except  for  oil,  gas,  geothermal  steam 
and  associated  geothermal  resources, 
saleable  and  locatable  minerals,  will 
occur  simultaneously  with  the  sale  of 
the  land.  A  bid  will  constitute  an 
application  for  the  mineral  estates 
having  no  known  mineral  values; 
therefore,  all  bids  must  be  accompanied 
by  a  $50.00  filing  fee  for  conveyance  of 
the  available  mineral  interests. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1420,  Battle  Mountain,  Nevada 
89820.  Objections  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
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determination  of  the  Department  of  the 
Interior. 

Michael  C.  Mitchel, 

Acting  District  Manager,  Battle  Mountain 
District. 

July  19. 1988. 

(FR  Doc.  88-17242  Filed  7-29-88;  8:45  am] 
BILUNG  CODE  4310-HC-M 


National  Park  Service 

Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
Under  the  Paperwork  Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  OfHce  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau’s  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington,  DC  20503,  Telephone  202- 
395-7313. 

Title:  Park  Use  Survey — ^Katmai  NP. 

Abstract  Results  of  the  survey  will  be 
used  in  operational  planning  and 
management  of  activities  designed  to 
support  actual  public  use  activities  and 
needs. 

Bureau  Form  Number:  None. 

Frequency:  On  Occasion. 

Description  of  Respondents: 
Individuals  or  households. 

Annual  Responses:  2,400. 

Annual  Burden  Hours:  180. 

Bureau  Clearance  Officer:  Russell  K. 
Olsen,  523-5133. 

Russell  K.  Olsen. 

Chief,  Administrative  Services  Division. 

(FR  Doc.  88-17222  Filed  7-29-88:  8:45  am] 
BILUNG  CODE  431IM>2-« 


Information  Collection  Submitted  to 
the  Office  of  Management  and  Budget 
Under  the  Paperwork  Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  ^e 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau’s  clearance  officer  at  the 
telephone  listed  below.  Comments  and 


suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget, 
Interior  Department  Desk  Officer, 
Washington,  DC  20503,  Telephone,  202- 
395-7313. 

Title:  Park  Use  Survey — Sleeping  Bear 
Dunes. 

Abstract  Results  of  the  survey  will  be 
used  in  operational  planning  and 
management  of  activities  designed  to 
support  actual  public  use  activities  and 
needs. 

Bureau  Form  Number  None. 
Frequency:  On  Occasion. 

Description  of  Respondents: 
Individuals  or  households. 

Annual  Responses:  2,300. 

Annual  Burden  Hours:  383. 

Bureau  Clearance  Officer  Russell  K. 
Olsen,  523-5133. 

Russell  K.  Olsen, 

Chief,  Administrative  Services  Division. 

(FR  Doc.  88-17223  Filed  7-29-88;  845  am] 
BILUNG  CODE  4310-02-M 


Chesapeake  and  Ohio  Canal  National 
Historical  Park  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Chesapeake  and 
Ohio  Canal  National  Historical  Park 
Commission  will  be  held  Saturday, 
September  10, 1988  at  the  Mather 
Training  Center,  Harpers  Ferry,  West 
Virginia. 

'The  Commission  was  established  by 
Pub.  L.  91-664  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  related  to 
the  administration  and  development  of 
the  Chesapeake  and  Ohio  Canal 
National  Historical  Park. 

The  members  of  the  Commission  are 
as  follows: 

Mrs.  Sheila  Rabb  Weidenfeld, 

Chairman,  Washington,  DC. 

Mrs.  Dorothy  Tappe  Grotos,  Arlington, 
Virginia 

Mr.  Samuel  S.  D.  Marsh,  Bethesda, 
Maryland 

Mr.  Keith  A.  Kirk,  Hancock,  Maryland 
Mr.  James  F.  Scarpelli,  Sr.,  Cumberland, 
Maryland 

Ms.  Elise  B.  Heinz,  Arlington,  Virginia 
Professor  Charles  P.  Poland,  Jr., 
Chantilly,  Virginia 
Captain  Thomas  F.  Hahn, 
Shepherdstown,  West  Virginia 
Colonel  Ralph  Albertazzie,  Martinsburg, 
West  Virginia 

Mr.  Rockwood  H.  Foster,  Washington, 
D.C. 

Mr.  Barry  A  Passett,  Washington,  D.C. 
Mrs.  Jo  Reynolds,  Potomac,  Maryland 


Ms.  Nancy  C.  Long,  Glen  Echo, 

Maryland 

Mrs.  Minny  Pohlmann,  Dickerson, 
Maryland 

Dr.  James  H.  Gilford,  Frederick, 
Maryland 

Mr.  Edward  K.  Miller,  Hagerstown, 
Maryland 

Mrs.  Sue  Ann  Sullivan,  Williamsport, 
Maryland 

Mrs.  Josephine  L.  Beynon,  Cumberland, 
Maryland 

Mr.  Robert  L.  Ebert.  Cumberland, 
Maryland 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Old  and  new  business. 

2.  Superintendent’s  report. 

3.  Committee  reports:  Plans  and  Projects 
Committee,  Recreation  Policies  and 
Issues  Committee,  Resource 
Protection  Committee. 

4.  Public  comments. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  may 
hie  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed.  Persons  wishing  further 
information  concerning  this  meeting,  or 
who  wish  to  submit  written  statements, 
may  contact  Richard  L.  Stanton, 
Superintendent,  C&O  Canal  National 
Historical  Park,  P.O.  Box  4,  Sharpsburg, 
Maryland  21782. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  six  (6) 
weeks  after  the  meeting  at  Park 
Headquarters,  Sharpsburg,  Maryland. 

Date:  July  25, 1988. 

Lowell  V.  Sturgill, 

Regional  Director,  National  Capital  Region, 
[FR  Doc.  88-17220  Filed  7-29-88;  8:45  am] 
BILUNG  CODE  4310-7041 


Delta  Region  Preservation 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Delta  Region 
Preservation  Commission  will  be  held  at 
7:30  p.m.,  CDT,  on  September  15, 1988,  at 
the  St.  Bernard  Parish  Police  Jury 
Conference  Room,  8201  West  Judge  ! 

Perez  Drive,  Chalmette,  Louisiana.  I 

The  Delta  Region  Preservation  | 

Commission  was  established  pursuant  j 

to  section  907  of  Pub.  L.  95-625  (16 
U.S.C.  230f),  as  amended,  to  advise  the  ! 
Secretary  of  the  Interior  in  the  selection  [ 
of  sites  for  inclusion  in  Jean  Lafltte  • 
National  Historical  Park,  and  in  the  [ 
implementation  and  development  of  a  [ 

general  management  plan  and  of  a 
comprehensive  interpretive  program  of  i 

r 

! 

i 
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the  natural,  historic,  and  cultural 
resources  of  the  Region. 

The  matters  to  be  discussed  at  this 
meeting  include: 

— Planning  and  Development  Committee 
Report. 

— Natural  Systems  Committee  Report. 

— Acadian  House. 

— New  Commission  Members. 

— Update  on  Cooperative  Agreements. 

— Update  on  Acadian  Centers. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come-first- 
served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent,  Jean  Lafitte  National 
Historical  Park. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
M.  Ann  Belkov,  Superintendent,  Jean 
Lafitte  National  Historical  Park,  U.S. 
Customs  House,  423  Canal  Street,  Room 
210,  New  Orleans,  Louisiana  70130-2341, 
telephone  504/509-3882.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  four  weeks  after  the  meeting 
at  the  office  of  Jean  Lafitte  National 
Historical  Park. 

Date:  July  21. 1988. 

John  E.  Cook, 

Regional  Director,  Southwest  Region. 

[FR  Doc.  88-17219  Filed  7-29-88;  8:45  am] 
BILUNG  CODE  4310-70-M 


National  Capital  Region,  Public  Affairs; 
Public  Meeting 

The  National  Park  Service  is  seeking 
public  comments  and  suggestions  on  the 
planning  of  the  1988  Christmas  Pageant 
of  Peace,  which  opens  December  15  on 
the  Ellipse,  south  of  the  White  House. 

A  public  meeting  will  be  held  at  10:30 
a.m.,  Thursday,  October  6,  at  the 
National  Capital  Region  Building,  1100 
Ohio  Drive,  SW.,  2nd  floor  conference 
room,  (Room  234),  Washington,  DC. 

Interested  persons  who  would  like  to 
comment  at  the  meeting  should  notify 
the  National  Park  Service  by  September 
30  by  calling  the  OfHce  of  the  Public 
Affairs  between  9  a.m.  and  4  p.m., 
weekdays  at  485-9666.  Persons  who 
cannot  attend  the  meeting  can  send 
written  comments  to  Regional  Director, 
National  Capital  Region,  1100  Ohio 
Drive,  SW.,  Washington,  DC  20242. 

Date:  July  26. 1988. 

Manus  J.  Fish,  Jr., 

Regional  Director,  National  Capital  Region. 
[FR  Doc.  88-17221  Filed  7-29-88;  8:45  am] 
BILLING  CODE  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-55  (Sub-No.  261X)1 

CSX  Transportation,  Inc.; 

Abandonment  Exemption;  Greenville 
County,  SC 

Applicant  has  Hied  a  notice  of 
exemption  under  49  CFR 1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  approximately  2.36-mile  line  of 
railroad  between  Valuation  Station 
19-f  81  and  Valuation  Station  1793 -»-(X) 
at  Greenville,  SC,  in  Greenville  County, 
SC. 

Applicant  has  certified  that  (1)  no 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years  and  (2)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user]  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  ai^ected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  September  1, 
1988  (unless  stayed  pending 
reconsideration).  Petitions  to  stay 
regarding  matters  that  do  not  involve 
environmental  issues  ^  and  formal 
expressions  of  intent  to  file  an  offer  of 
financial  assistance  under  49  CFR 
1152.27(c)(2)  *  must  be  filed  by  August 
12, 1988,  and  petitions  for 


'  A  stay  will  be  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  elective  date  of  the 
notice  of  exemption.  See  Ex  Parte  No.  274  (Sub-No. 
8),  Exemption  of  Out-of-Service  Rail  Lines  (not 
printed),  served  March  8, 1988. 

®  See  Exemption  of  Rail  Line  Abandonments  or 
Discontinuance — Offers  of  Financial  Assistance.  4 
I.CC.  2d  164  served  December  21. 1987,  and  6nal 
rules  published  in  the  Federal  Register  on  December 
22. 1987  (52  FR  48440-48446). 


reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  August  22, 

1988  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant’s  representative:  Patricia  Vail, 
500  Water  Street,  Jacksonville,  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (See)  will  prepare  an 
environmental  assessment  (EA).  See 
will  serve  the  EA  on  all  parties  by 
August  7, 1988.  Other  interested  persons 
may  obtain  a  copy  of  the  EA  from  See 
by  writing  to  it  (Room  3115,  Interstate 
Commerce  Commission,  Washington, 

DC  20423)  or  by  calling  Carl  Bausch, 
Chief.  See  at  (202)  275-7316, 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  July  22, 1988. 

By  the  Commission,  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 

Noreta  R.  McGee, 

Secretary. 

[FR  Doc.  88-17109  Filed  8-1-88;  8:45  am] 
BILUNG  CODE  7035-01-M 


[Docket  Na  AB-55  (Sub-No.  251X)1 

CSX  Transportation,  Inc.; 
Abandonnient  Exemption;  Loudon 
County,  TN 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  approximately  3.2-mile  line  of 
railroad  between  milepost  LKT-302.3  at 
Jena,  TN,  and  milepost  LKT-305.5  at 
Greenback,  TN,  in  Loudon  County,  TN. 

Applicant  has  certified  that  (1)  no 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years  and  (2)  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  (Dourt, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 
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As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  bled. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  September  1, 
1988  (unless  stayed  pending 
reconsideration).  Petitions  to  stay 
regarding  matters  that  do  not  involve 
environmental  issues  ^  and  formal 
expressions  of  intent  to  File  an  offer  of 
financial  assistance  under  49  CFR 
1152.27(c)(2)  *  must  be  filed  by  August 
12, 1988,  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  August  22, 

1988  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant’s  representative:  Patricia  Vail, 
500  Water  Street,  Jacksonville,  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (See)  will  prepare  an 
environmental  assessment  (EA).  See 
will  serve  the  EA  on  all  parties  by 
August  7, 1988.  Other  interested  persons 
may  obtain  a  copy  of  the  EA  from  See 
by  writing  to  it  (Room  3115,  Interstate 
Commerce  Commission,  Washington, 

DC  20423)  or  by  calling  Carl  Bausch, 
Chief,  See  at  (202)  275-7316. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  July  22, 1988. 


*  A  stay  will  be  routinely  issued  by  the 
Commission  in  those  proceedings  where  an 
informed  decision  on  environmental  issues  (whether 
raised  by  a  party  or  by  the  Section  of  Energy  and 
Environment  in  its  independent  investigation) 
cannot  be  made  prior  to  the  effective  date  of  the 
notice  of  exemption.  See  Ex  Parte  No.  274  (Sub-No. 
8).  Exemption  of  Out-of-Service  Rail  Lines  (not 
printed),  served  March  8, 1988. 

’See  Exemption  of  Rail  Line  Abandonments  or 
Discontinuance — O^ers  of  Financial  Assistance,  4 
l.C.C.  2d  184  ser\'ed  December  21, 1987,  and  final 
rules  published  in  the  Federal  Register  on  December 
22. 1987  (52  FR  48440-48446). 


By  the  Commission,  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 

Noreta  R.  McGee, 

Secretary. 

[FR  Doc.  88-17108  Filed  8-1-88;  8:45  am] 
BILLING  CODE  7035-01-M 


[Docket  No.  AB-298  (Sub-No.  1X)1 

Iowa  Southern  Railroad  Co.; 

Exemption;  Abandonment  in 
Pottawattamie,  Mills,  Fremont,  and 
Page  Counties,  lA 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  10903,  et  seq., 
the  abandonment  by  Iowa  Southern 
Railroad  Company  of  61.5  miles  of  main 
track  and  3  miles  of  additional  side 
track  and/or  terminal  track  in 
Pottawattamie,  Mills,  Fremont,  and  Page 
Counties,  lA,  subject  to  employee 
protective  conditions,  a  public  use 
condition,  and  environmental  conditions 
with  respect  to  the  salvaging  of  the  rail 
on  the  line. 

dates:  Formal  expressions  of  intent  to 
file  an  offer  *  of  financial  assistance 
under  49  CFR  1152.27(c)(2)  must  be  filed 
by  August  11, 1988.  Provided  no  formal 
expression  of  intent  to  file  an  offer  of 
financial  assistance  has  been  received, 
this  exemption  will  be  effective  on 
August  16, 1988.  Petitions  for 
reconsideration  must  be  filed  by  August 
22, 1988. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-298  (Sub-No.  1)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner’s  representative:  Richard  L. 
Barr,  76  S.  Sierra  Madre,  #230, 
Colorado  Springs,  CO  80903. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H,  Dettmar,  (202)  275-7245. 

(TTID  for  hearing  impaired:  (202)  275- 
1721]. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission’s  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to 
Dynamic  Concepts,  Inc.,  Room  2229, 
Interstate  Commerce  Commission 
Building,  Washington  DC  20423,  or  call 
(202)  289-4357/4359  (D.C.  Metropolitan 
area),  (assistance  for  the  hearing 
impaired  is  available  through  TDD 


*  See  Exemption  of  Rail  Abandonment — Offers  of 
Finan.  Assist.,  4  I.C.C.2d  164  (1987)  and  final  rules 
published  in  the  Federal  Register  on  December  22, 
1987  (52  FR  43440-48446). 


services  (202)  275-1721  or  by  pickup 
from  Dynamic  Concepts,  Inc.,  in  Room 
2229  at  Commission  headquarters). 
Decided:  July  21, 1988. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Andre,  Commissioners 
Sterrett,  Simmons,  and  Lamboley. 
Commissioner  Lamboley  was  absent  and  did 
not  participate  in  the  disposition  of  this 
proceeding. 

Noreta  R.  McGee, 

Secretary. 

(FR  Doc.  88-17229  Filed  7-29-88;  8:45  am] 
BILLING  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

Pursuant  to  the  National  Cooperative 
Research  Act  of  1984; 

Microelectronics  Center  of  North 
Carolina 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  et  seq.  ("the  Act’’),  the 
Microelectronics  Center  of  North 
Carolina  (“MCNC")  has  filed  on  June  7, 
1988,  a  wriiten  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  nature 
and  objectives  of  the  MCNC  joint 
research  and  development  program  and 
(2)  the  identities  of  the  parties  involved 
in  the  program.  The  notification  was 
filed  for  the  purpose  of  invoking  the 
Act’s  provision  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act,  the  identities 
of  the  parties  to  the  research  and 
development  program  and  its  general 
area  of  planned  activities  are  given 
below. 

MCNC  is  one  institution  along  with 
six  other  participating  institutions 
comprising  a  consortium  of  seven  North 
Carolina  nonprofit  institutions  with 
educational  and  research  programs  that 
support  next-generation 
microelectronics  technology.  MCNC 
enhances  these  programs  through  its 
advanced  manufacturing  research 
capability  and  promotes 
commercialization  of  newly  developed 
technologies  into  direct  application  in 
industry. 

MCNC’s  specific  objectives  include 
planning,  developing,  constructing, 
maintaining  and  operating  related 
integrated-circuit  facilities  to  support 
microelectronics  education  and  research 
in  the  participating  institutions; 
providing  coordination  and  stimuli  for 
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research  in  microelectronics  in  the 
participating  institutions,  and 
developing  and  improving  research 
facilities  and  broadening  opportunities 
for  scientiHc  and  educational  research 
activities  by  all  of  the  participating 
institutions;  operating  microelectronics 
design  and  fabrication  facilities  in 
furtherance  of  the  charitable, 
educational,  and  scientific  purposes  of 
the  Corporation;  and  assisting  agencies 
of  North  Carolina  State  Government  to 
establish  and  maintain  effective 
working  relationships  with  industry. 

The  MCNC  Central  Laboratory 
maintains  a  cooperative  educational  and 
scientific  research  e^ort  through  a 
Research  Program  wherein  MCNC  staff 
and  other  consortium  members’ 
students,  faculty  and  staff  conduct 
research  and  develop  technology 
relative  to  microelectronics.  In 
furtherance  of  this  cooperative  research 
effort  and  to  maintain  links  with 
industry,  MCNC  conducts  an  Industrial 
Affiliates  program,  whereby  “Resident 
Professionals”  from  various  companies 
are  assigned  to  the  MCNC  Central 
Laboratory  and  act  as  MCNC  staff 
members  for  a  period  of  time.  The 
Resident  Professionals  are  an  integral 
part  of  the  Research  Program  and 
interact  with  all  other  researchers. 

The  Industrial  Affilates  program 
provides  for  in-depth  interaction  by  the 
Resident  Professionals,  and  an  Industry 
Executive  Council  comprised  of  affiliate 
representatives  which  identifies,  for 
MCNC  consideration,  research  priorities 
relevant  to  industrial  application. 
Additionally,  affiliates  who  manufacture 
equipment  may  place  equipment  at 
MCNC  for  development  of  capability 
with  the  support  of  the  MCNC 
commimity.  When  pooled  research 
sponsored  by  afffliates  yields 
inventions,  affiliates  get  the  advantage 
of  early  acces  to  these  inventions  for 
their  internal  use.  MCNC  also  gives 
Industrial  Affiliates  priority  access  to 
appropriate  contract  research 
capabilities  when  available. 

The  current  MCNC  Industrial 
Affiliates  are  as  follows:  Airco 
Industrial  Gases,  Cadence  Design 
Systems,  Inc.,  Digital  Equipment 
Corporation,  E.I.  Du  Pont  De  Nemours  & 
Company,  Inc.,  General  Signal 
Corporation,  General  Electric  Company, 
International  Business  Machines 
Corporation,  Megatest  Corporation, 
Northern  Telecom,  Inc.  and  Shipley 
Company,  Inc. 

The  six  nonprofit  institutions  working 
closely  with  MCNC  are  as  follows;  Duke 
University,  North  Carolina  A&T  State 
University,  North  Carolina  State 
University,  University  of  North  Carolina 
at  Chapel  Hill.  University  of  North 


Carolina  at  Charlotte,  and  the  Research 
Triangle  Institute. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  88-17248  Filed  7-29-88;  8:45  am) 
BILUNG  CODE  4410-01-11 


Bureau  of  Prisons 

National  Institute  of  Corrections; 
Annual  Program  Plan  and  Academy 
Training  Schedule 

The  National  Institute  of  Corrections 
(NIC),  U.S.  Department  of  Justice,  has 
released  its  "Annual  Program  Plan  and 
Academy  Training  Schedule  for  Fiscal 
Year  1989.”  The  document  describes  the 
Institute's  program  of  training,  technical 
assistance,  information  services, 
research/ evaluation,  and  policy 
development  projects  planned  for  the 
next  fiscal  year.  It  also  describes  the 
Institute’s  schedule  of  training  seminars 
to  be  conducted  by  the  NIC  National 
Academy  of  Corrections  and  contains 
application  forms. 

"To  obtain  a  copy  of  the  document, 
contact  the  National  Institute  of 
Corrections,  320  First  Street  NW., 
Washington,  DC  20534.  Telephone  202- 
724-8449;  TDD  for  hearing  impaired, 
202-724-3156, 

Raymond  C.  Brown, 

Director. 

[FR  Doc.  88-17300  Filed  7-29-88;  8:45  am) 
BILUNG  CODE  1510-41-41 


NUCLEAR  REGULATORY 
COMMISSION 

Energy;  Permanent  Disposal  of  High- 
Level  Radioactive  Waste  and  Spent 
Nuclear  Fuel;  Memorandum  of 
Understanding 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  Memorandum  of 
Understanding  between  the  Nuclear 
Regulatory  Commission  and  the 
Department  of  Energy. 

SUMMARY:  On  July  20, 1988,  the  Nuclear 
Regulatory  Commission  and  the 
Department  of  Energy,  entered  into  the 
Memorandum  of  Understanding  below. 
The  purpose  of  the  MOU  is  to  establish 
the  terms  under  which  the  NRC  will  be 
reimbursed  from  the  Nuclear  Waste 
Fund  for  NRC  pre-application  activities 
related  to  the  disposal  of  high-level 
radioactive  waste  and  spent  fuel  in  a 
geologic  repository. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  M.  Scroggins,  Deputy  Director 
for  Financial  Management  &  Controller, 


U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Telephone  (301) 
492-4750. 

Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

Memorandum  of  Understanding 
Between  the  United  States  Nuclear 
Regulatory  Commission  and  the  United 
States  Department  of  Energy 

The  Memorandum  of  Understanding 
establishes  general  policy  and 
procedures  regarding  the  Nuclear 
Regulatory  Commission’s  (NRC) 
recovery  of  the  costs  it  incurs  in 
performing  pre-license  application 
activities  related  to  the  disposal  of  high- 
level  radioactive  waste  and  spent  fuel  in 
a  geologic  repository.  NRC  costs  are  to 
be  recovered  from  the  Nuclear  Waste 
Fund  managed  by  the  Department  of 
Energy  (DOE). 

I.  Introduction 

A.  Background 

In  section  III  of  the  Nuclear  Waste 
Policy  Act  of  1982,  as  amended  (NWPA), 
Congress  made  clear  that  while  the 
Federal  Government  has  the 
responsibility  to  provide  for  the 
permanent  disposal  of  high-level 
radioactive  waste  and  spent  nuclear 
fuel,  the  costs  of  disposal  should  be 
borne  by  the  generators  and  owners  of 
the  waste  and  spent  fuel.  To  implement 
this  policy.  Congress  in  section  302  of 
the  NWPA  established  the  Nuclear 
Waste  Fund.  The  Fund  consists  of 
payments  from  the  owners  and 
generators  of  high-level  radioactive 
waste  and  spent  nuclear  fuel.  Section 
302  authorizes  the  Secretary  of  Energy 
to  make  expenditures  from  the  Fund  for 
activities  under  Titles  I  and  II  of  the 
NWPA.  This  would  include  appropriate  / 
reimbursement  of  NRC  costs. 

B.  Purpose 

The  purpose  of  this  Memorandum  of 
Understanding  is  to  set  forth  the 
activities  to  be  performed  by  the  NRC 
during  the  pre-license  application  phase 
of  the  Civilian  Radioactive  Waste 
Management  Program  for  which  costs 
shall  be  paid  from  the  Nuclear  Waste 
Fund,  and  to  establish  general 
procedures  for  the  payment  of  such 
costs  from  the  Nuclear  Waste  Fund.  The 
primary  objective  of  these  activities  is  to 
identify  and  resolve  issues  to  the  extent 
possible  prior  to  license  application.  The 
parties  intend  to  enter  into  another 
Memorandum  of  Understanding  at  a 
later  date  to  provide  for  NRC  recovery 
of  its  post-license  application  costs. 
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C.  Authority 

This  Memorandum  of  Understanding 
is  in  accordance  with  the  provisions  of 
sections  111,  113, 114,  and  302  of  the 
NWPA. 

D.  Policy 

Consistent  with  the  NWPA,  both  the 
NRC  and  DOE’s  Office  of  Civilian 
Radioactive  Waste  Management 
(OCRWM)  agree  that  it  is  in  the  best 
interest  of  the  Nuclear  Waste 
Management  Program  for  NRC  to  review 
OCRWM  activities  during  the  pre¬ 
license  application  phase  so  that  issues 
can  be  identified  and  resolved  to  the 
extent  possible  prior  to  the  submission 
of  a  license  application  by  OCRWM. 
OCRWM  agrees  to  reimburse  from  the 
Nuclear  Waste  Fund  all  reasonable 
costs  that  are  incurred  by  the  NRC  as  a 
direct  result  of  NRC’s  pre-license 
application  consultations  provided  to 
the  OCRWM  program.  Activities  for 
which  costs  will  be  recovered  from  the 
Nuclear  Waste  Fund  are  as  follows:  (1) 
The  development  of  NWPA  regulatory 
requirements  and  technical  guidance 
(technical  guidance  in  the  form  of 
regulatory  guides,  rules,  or  other 
appropriate  management  approved 
guidance,  consultation  with  DOE,  States, 
and  Indian  Tribes,  and  changes  to  10 
CFR  2  to  accommodate  the  licensing 
support  system  and  improve  the  review 
and  hearing  process  to  meet  the 
mandated  three-year  licensing 
schedule);  (2)  the  development  of 
technical  assessment  capability  fur 
repository  licensing  reviews;  (3)  the 
development  and  implementation  of 
quality  assurance/quality  control  and 
inspection  programs  for  NWPA 
activities;  (4)  site  characterization 
reviews  (conducting  pre-license 
application  reviews  of  OCRWM  and 
OCRWM  contractor  NWPA  activities, 
conducting  pre-license  application 
reviews  of  the  environmental  impact 
statement  (EIS)  resulting  from  the 
repository  program  including  those 
activities  required  to  make  the  EIS 
acceptable  for  adoption  by  NRC);  (5)  the 
review  of  transport  packages  certificate 
applications  and  technical  issues  related 
to  package  certification;  (6)  the  review 
of  pre-license  application  activities 
relating  to  a  monitored  retrievable 
storage  (MRS)  facility;  (7)  the  conduct  of 
high-level  waste  research  necessary  to 
support  NRC  regulatory  activities 
directly  related  to  the  repository,  MRS 
or  transportation  aspects  of  the 
program;  (8)  activities  relating  to  the 
disposal  of  defense  high-level  waste  in 
the  geologic  repository;  (9)  the  cost  of  an 
independent  auditor  performing  audits 
of  NRC  costs  covered  by  this 


Memorandum;  and  (10)  that  portion  of 
the  costs  of  the  following  that  arise 
solely  as  a  result  of  NRC’s  pre-license 
application  consultations  with  the 
OCRWM  program;  (a)  NRC  staffs  legal 
support  for  NWTA  activities;  (b)  Atomic 
Safety  and  Licensing  Board  and  Atomic 
Safety  Licensing  Appell  Panel  expenses 
related  to  NWPA  issues;  (c)  reviews  of 
NWPA  activities  conducted  by  NRC’s 
Advisory  Committee  on  Nuclear  Waste; 
and  (d)  services  provided  by  NRC’s 
Office  of  Governmental  and  Public 
Affairs  related  to  NWPA  issues.  In 
carrying  out  its  responsibilities  covered 
by  this  Memorandum  of  Understanding, 
the  NRC  will  avoid  unnecessary 
duplication  of  activities  performed  by 
DOE. 

Additional  activities  may  be  added  to 
those  listed  above,  after  consultation 
between  OCRWM  and  NRC. 

11.  Management  and  Program  Guidelines 

As  soon  as  practicable,  following  the 
end  of  each  fiscal  year,  the  NRC  shall 
provide  the  DOE  with  a  statement 
certified  by  an  independent  auditory 
setting  forth  the  amount  DOE  is 
obligated  to  pay  for  NRC’s  costs 
incurred  for  work  as  defined  in  this 
MOD  during  the  fiscal  year  just 
completed.  DOE  shall  promptly, 
following  the  appropriation  of  funds, . 
deposit  into  the  General  Fund  of  the 
Treasury  of  the  United  States  a  sum 
equal  to  the  certified  NRC  costs.  If  in 
any  year,  the  NRC  audited  costs 
significantly  exceed  the  funds  available 
for  NRC  reimbursement  based  upon 
funds  appropriated  to  OCRWM,  DOE 
shall  promptly  notify  the  NRC  so  that  a 
payment  schedule  can  be  set. 

The  NRC  shall  provide  OCRWM,  prior 
to  lune  of  each  year,  with  an  estimate  of 
the  costs  NRC  expects  to  incur  during 
the  next  three  fiscal  years.  These 
estimates  shall  include  a  description  of 
anticipated  work  and  an  explanation  of 
how  these  amounts  were  derived.  This 
information  shall  be  included  in  NRC’s 
budget  submission  to  the  Office  of 
Management  and  Budget. 

Further  details  regarding  billing  and 
payment  will  be  set  forth  in  the  annual 
Interagency  Agreement  between  the 
NRC  and  the  Department  of  Energy. 

III.  Administration 

This  Memorandum  of  Understanding 
may  be  modified  or  amended  by  written 
agreement  between  NRC  and  OCRWM 
and  terminated  by  either  party  upon  60- 
day  written  notice  to  the  other  party. 
This  Memorandum  of  Understanding  is 
effective  when  signed  by  both  parties. 

The  following  signatures  constitute 
acceptance  of  this  agreement. 


Nuclear  Regulatory  Commission. 

Date:  july  20, 1988. 

Victor  Stello,  Jr., 

Executive  Director  of  Operations. 
Department  of  Energy. 

Date:  July  18, 1988. 

Charles  E.  Kay, 

Acting  Director,  Office  of  Civilian 
Radioactive  Waste  Management. 

(FR  Doc.  88-17273  Filed  7-29-88;  8:45  am] 
BILLING  CODE  7590-01-M 


[Docket  No.  50-416] 

Mississippi  Power  &  Light  Co.  et  al.; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
of  Facility  Operating  License  No.  NPF- 
29  issued  to  Mississippi  Power  &  Light 
Company,  System  Energy  Resources, 

Inc.,  and  South  Mississippi  Electric 
Power  Associates,  (the  licensees),  for 
operation  of  the  Grand  Gulf  Nuclear 
Station  (GGNS),  Unit  1,  located  in 
Claiborne  County,  Mississippi. 

Environmental  Assessment 
Identification  of  Proposed  Action 

The  proposed  amendment  would 
change  the  onsite  diesel  generator  test 
schedule  in  the  Technical  Specifications 
(TS)  by  changing  the  criterion  for  more 
frequent  testing. 

The  proposed  action  is  in  accordance 
with  the  licensee’s  application  for 
amendment  dated  April  8, 1988,  as 
supplemented  by  letter  dated  June  21. 
1988. 

The  Need  for  the  Proposed  Action 

The  proposed  change  to  the  TS  is 
required  in  order  to  reduce  the  ware  of 
diesel  generators  due  to  the  frequent 
testing  required  by  the  present  TS. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  change  to  TS 
and  has  concluded  that  the  proposed 
amendment  would  not  adversely  affect 
plant  safety.  Therefore,  the  proposed 
amendment  does  not  significantly 
increase  the  probability  or 
consequences  of  any  accident.  The 
Commission  also  concludes  that  the 
amendment  involves  no  significant 
increase  in  the  amounts  and  no 
significant  change  in  the  types  of  any 
effluents  that  may  be  released  offsite 
and  that  there  should  be  no  significant 
increase  in  individual  or  cumulative 
occupational  radiation  exposure. 
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Accordingly,  the  Commissioin  concludes 
that  this  proposed  action  would  result  in 
no  significant  radiological 
environmental  impact. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
change  to  the  TS  involves  requirements 
with  respect  to  installation  or  use  of  a 
facility  component  located  within  the 
restricted  area  as  defined  in  10  CFR  Part 
20.  It  does  not  affect  non-radiological 
plant  effluents  and  has  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  amendment. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement 
related  to  the  operation  of  Grand  Gulf 
Nuclear  Station  Units  1  and  2,  dated 
September  1981. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee’s 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  April  8, 1988,  as 
supplemented  June  21, 1988,  which  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  DC, 
and  at  the  Hinds  Junior  College, 
McLendon  Library,  Raymond, 
Mississippi  39154. 


Dated  at  Rockville,  Maryland,  this  25th  day 
of  July  1988. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Director,  Project  Directorate  //-/,  Division  of 
Reactor  Projects  I /II  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  88-17274  Filed  7-29-88;  8:45  am] 
BILLING  CODE  7S90-01-M 


[Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power  Corp.; 
Issuance  of  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
28,  issued  to  Vermont  Yankee  Nuclear 
Power  Corporation  (the  licensee],  for 
operation  of  Vermont  Yankee  Nuclear 
Power  Station. 

Identification  of  Proposed  Action 

The  amendment  would  consist  of 
changes  to  the  operating  license  and 
Technical  Specifications  (TSs]  and 
would  authorize  an  increase  of  the 
storage  capacity  of  the  spent  fuel  pool 
(SEP]  from  2000  fuel  assemblies  to  2870 
fuel  assemblies. 

The  amendment  to  the  TSs  is 
responsive  to  the  licensee’s  application 
dated  April  25, 1986.  The  NRC  staff  has 
prepared  an  Environmental  Assessment 
of  the  Proposed  Action,  “Environmental 
Assessment  by  the  Office  of  Nuclear 
Reactor  Regulation  Relating  to  the 
Expansion  of  Spent  Fuel  Pool,  Facility 
Operating  License  No.  DPR-28,  Vermont 
Yankee  Nuclear  Power  Corporation, 
Vermont  Yankee  Nuclear  Power  Station, 
Docket  No.  50-271.’’ 

Summary  of  Environmental  Assessment 

The  Final  Generic  Environmental 
Impact  Statement  (FGEIS]  on  Handling 
and  Storage  of  Spent  Light  Water  Power 
Reactor  Fuel  (NUREG-0575],  Volumes  1- 
3,  concluded  that  the  environmental 
impact  of  interim  storage  of  spent  fuel 
was  negligible  and  the  cost  of  the 
various  alternatives  reflected  the 
advantage  of  continued  generation  of 
nuclear  power  with  the  accompanying 
spent  fuel  storage.  Because  of  the 
differences  in  SEP  designs,  the  FGEIS 
recommended  evaluating  SFP 
expansions  on  a  case-by-case  basis. 

For  the  Vermont  Yankee  Nuclear 
Power  Station,  the  expansion  of  the 
storage  capacity  of  the  SFP  will  not 
create  any  significant  additional 
radiological  effects  or  non-radiological 
environmental  impacts. 


The  additional  whole  body  dose  that 
might  be  received  by  an  individual  at 
the  site  boundary  is  less  than  0.1 
millirem  per  year;  the  estimated  dose  to 
the  population  within  a  40-miie  radius  is 
estimated  to  be  less  than  0.1  person-rem 
per  year.  These  doses  are  small 
compared  to  the  fluctuations  in  the 
annual  dose  this  population  receives 
from  exposure  to  background  radiation. 
The  occupational  radiation  dose  for  the 
proposed  operation  of  the  expanded 
spent  fuel  pool  is  estimated  to  be  less 
than  one  percent  of  the  total  annual 
occupational  radiation  exposure  for  this 
facility. 

The  only  non-radiological  impact 
affected  by  the  SFP  expansion  is  the 
waste  heat  rejected  to  the  Connecticut 
River.  The  increase  in  total  plant  waste 
heat  is  less  than  0.1%.  There  is  no 
significant  environmental  impact 
attributable  to  the  waste  heat  from  the 
plan  due  to  this  very  small  increase. 

Finding  of  No  Significant  Impact 

The  staff  has  reviewed  the  proposed 
spent  fuel  pool  expansion  to  the  facility 
relative  to  the  requirements  set  forth  in 
10  CFR  Part  51.  Based  on  this 
assessment,  the  staff  concludes  that 
there  are  no  significant  radiological  or 
non-radiological  impacts  associated 
with  the  proposed  action  and  that  the 
issuance  of  the  proposed  amendment  to 
the  license  will  have  no  significant 
impact  on  the  quality  of  the  human 
environment.  Therefore,  pursuant  to  10 
CFR  51.31,  an  environmental  impact 
statement  need  not  be  prepared  for  this 
action 

For  further  details  with  respect  to  this 
action,  see  (1]  the  application  for 
amendment  to  the  'Technical 
Specifications  dated  April  25, 1986  and 
additional  information  provided  by  the 
licensee  in  letters  dated  August  1, 
September  26,  October  21,  November  24, 
and  December  15, 1986,  February  25 
March  19,  March  31,  April  9,  April  13, 
May  22,  June  11,  September  1,  and 
December  11, 1987;  and  March  2  and 
June  7, 1988;  (2]  the  FGEIS  on  Handling 
and  Storage  of  Spent  Light  Water  Power 
Reactor  Fuel  (NUREG-0575];  (3]  the 
Final  Environmental  Statement  for  the 
Vermont  Yankee  Nuclear  Power  Station, 
July  1972;  and  (4]  the  Environmental 
Assessment  dated  July  25, 1988.  These 
documents  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC  20555  and  at  the  Brooks 
Memorial  Library,  224  Main  Street, 
Brattleboro,  Vermont  05301. 


I 
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Dated  at  Rockville,  Maryland,  this  25th  day 
of  July  1988. 

For  the  Nuclear  Regulatory  Conunission. 
Victor  Nerses, 

Acting  Director,  Project  Directorate  1-3, 
Division  of  Reactor  Projects,  I/Il. 

[FR  Doc.  88-17276  Filed  7-29-88;  8:45  am) 
BILLING  CODE  7S90-01-H 


[Docket  No.  50-397] 

Washington  Public  Power  Supply 
System,  Nuclear  Project  No.  2; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR  Part  20 
Appendix  A,  footnote  d-2(c).  to  the 
Washington  Public  Power  Supply 
System  (WPPSS),  who  holds  Facility 
Operating  License  No.  NPF-21,  which 
authorizes  operation  of  WPPSS  Nuclear 
Project  No.  2  (WNP-2).  WNP-2  utilizes  a 
boiling  water  reactor  and  is  located  in 
Benton  County,  Washington. 

Environmental  Assessment 

Identification  of  the  Proposed  Action 

Appendix  A  sets  forth  protection 
factors  for  use  in  the  selection  of 
respiratory  protective  devices  where  the 
airborne  contaminants  have  been 
identiHed  and  the  possible 
concentrations  are  known.  Footnote  d- 
2(c)  of  that  Appendix  states  that  no 
allowance  is  to  be  made  for  the  use  of 
sorbents  against  radioactive  gases  or 
vapors.  The  exemption  would  allow  the 
use  of  a  protection  factor  of  50  for  Mine 
Safety  Appliances  (MSA)  GMR-I 
canisters  for  radioiodine  atmospheres. 

The  Need  for  the  Proposed  Action 

The  exemption  would  make 
permissible  the  utilization  of  the  GMR-I 
air-purifying  respirator  in  lieu  of 
supplied  air  or  self  contained  breathing 
apparatus.  The  licensee  contends  that 
this  will  reduce  the  physical  stress  on 
workers,  resulting  in  an  associated 
reduction  in  personnel  exposure. 

Environmental  Impacts  of  the  Proposed 
Action 

There  are  no  significant 
environmental  impacts  of  the  proposed 
action.  The  proposed  exemption 
pertains  to  the  selection  of  breathing 
apparatus  to  be  used  by  workers  in 
areas  potentially  contaminated  by 
radiation.  The  staff  has  determined  that 
the  proposed  exemption  involves  no 
significant  change  in  the  types  and  no 
significant  change  in  the  amounts  of  any 


effluents  that  may  be  released  offsite, 
and  that  there  is  no  significant  increase 
in  individual  or  cumulative  occupational 
radiation  exposure.  In  fact  the  intent  of 
the  action  is  to  allow  the  licensee  to 
achieve  a  reduction  in  occupational 
radiation  exposure. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemption  involves  systems  located 
entirely  within  the  restricted  areas  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action 

We  have  concluded  that  there  is  no 
measurable  environmental  impact 
associated  with  the  proposed 
exemption.  The  principal  alternative 
would  be  to  deny  the  requested 
exemption.  Denial  would  not  reduce 
environmental  impacts  of  plant 
operation,  and  would  not  allow  the 
licensee  to  achieve  the  reduction  in 
exposure  of  plant  workers  to  radiation. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  “Final  Environmental  Statement 
Related  to  the  Operation  of  WPPSS 
Nuclear  Project  No.  2",  dated  December 
1981. 

Agencies  and  Persons  Consulted 

The  NRG  staff  reviewed  the  licensee’s 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Therefore,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  exemption 
dated  May  10, 1988  which  is  available 
for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC., 
and  at  the  Richland  Public  Library,  Swift 
and  Northgate  Streets,  Richland, 
Washington  99352. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  July,  1988. 


For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Samworth, 

Senior  Project  Manager,  Project  Directorate 
V,  Division  of  Reactor  Projects — III,  IV,  V  and 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  88-17277  Filed  7-29-88;  8:45  am) 
BILLING  CODE  7S90-01-M 


[Docket  No.  50-0291 

Yankee  Atomic  Electric  C04  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  113  to  Facility 
Operating  License  No.  DPR-3  issued  to 
Yankee  Atomic  Electric  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
Yankee  Nuclear  Power  Station  located 
neaer  Rowe,  Massachusetts.  The 
amendment  was  effective  as  of  the  date 
of  issuance. 

The  amendment  changes  the 
Technical  Specifications  to  permit  loads 
of  greater  than  900  pounds  to  travel  over 
the  spent  fuel  pit  to  enable  removal  of 
control  rods  from  the  spent  fuel  pit. 

The  application  for  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  1,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
March  17, 1988  (53  FR  8828).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  (53  FR  27416) 
related  to  the  action  and  has  concluded 
that  an  environmental  impact  statement 
is  not  warranted  and  that  the  issuance 
of  this  amendment  will  not  have  a 
significant  adverse  effect  on  the  quality 
of  the  human  environment. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  dated  January  15, 1988, 
March  31, 1988  and  May  19, 1988,  (2) 
Amendment  No.  113  to  License  No. 
DPR-3  and  (3)  the  Commission’s  related 
Safety  Evaluation  and  Environmental 
Assessment. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Fhiblic  Document  Room,  1717  H  Street 
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NW.,  Washington,  DC  and  at  the  Local 
Public  Document  Room,  Greenfield 
Community  College,  1  College  Drive, 
Greenfield,  Massachusetts  01301.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects. 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  July,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Nerses, 

Project  Manager,  Project  Directorate  1-3, 
Division  of  Reactor  Projects-I/II. 

(FR  Doc.  88-17278  Filed  7-29-88:  8:45  am] 
BILUNG  CODE  7590-01-M 

[Docket  No.  50-416] 

System  Energy  Resources,  Inc.,  et  al.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
29  issued  to  Mississippi  Power  &  Light 
Company,  South  Mississippi  Electric 
Power  Association  and  System  Energy 
Resources,  Inc.  (the  licensees]  for 
operation  of  the  Grand  Gulf  Nuclear 
Station,  Unit  1,  located  in  Claiborne 
County,  Mississippi. 

The  proposed  amendment  would 
change  Technical  Specification  3/4.3.1, 
“Reactor  Protection  System  (RPS) 
Instrumentation"  and  associated  Bases 
3/4.3.1  to  increase  surveillance  intervals 
for  channel  functional  tests  of  most  RPS 
instrumentation  and  allow  more  time  to 
complete  actions  when  inoperable 
instrumentation  is  found. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s 
regulations. 

By  August  31, 1988,  the  licensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission’s  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings”  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 


Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition,  and  the 
Secretary  of  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 

Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisHes  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 


be  delivered  to  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  Hied  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  1-80D-325-8000  (in  Missouri  1- 
800-342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Elinor 
G.  Adensam;  petitioner’s  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Nicholas  S.  Reynolds, 
Esquire,  Bishop,  Liberman,  Cook,  Purcell 
and  Reynolds,  1200 17th  Street  NW., 
Washington,  DC  20036,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

If  a  request  for  hearing  is  received,  the 
Commission’s  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  consideration  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  June  30, 1988,  which 
is  available  for  public  inspection  at  the 
Commission’s  Pliblic  Document  Room, 
1717  H  Street  NW.,  Washington,  DC. 
20555,  and  at  the  Hinds  Junior  College, 
McLendon  Library,  Raymond, 
Mississippi  39154. 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  ]uly  1988. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Director,  Project  Directorote  II-l,  Division  of 
Reactor  Projects  I /II,  Office  of  Nucieor 
Reactor  Regulation. 

[FR  Doc.  88-17275  Filed  7-29-88:  8:45  am] 
BILLING  CODE  7S90-01-M 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Request  for  Public  Comments  in 
Connection  With  Presidential  Review 
of  Exclusion  Order  Under  Section  337 

agency:  Office  of  the  United  States 
Trade  Representative. 
action:  Request  for  public  comments  on 
the  exclusion  order  issued  by  the  U.S. 
International  Trade  Commission 
(Commission]  in  Certain  High  Intensity 
Retroreflective  Sheeting,  Inv.  No.  337- 
TA-26a 

summary:  On  July  15, 1986,  the 
Commission  referred  to  the  President  for 
review  its  determination  that  there  is  a 
violation  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337),  in  the 
importation  into  the  United  States,  and 
in  the  sale,  of  certain  high  intensity 
retroreflective  sheeting  because  of 
infringement  of  certain  claims  of  U.S. 
Letters  Patent  4.025,159  owned  by  the 
Minnesota  Mining  &  Manufacturing  Co. 
(3M).  The  Commission  found  that  this 
unfair  act  had  the  effect  or  tendency  to 
destroy  or  substantially  injure  an 
efficiently  and  economically  operated 
industry  in  the  United  States. 

The  Commission  issued  an  order 
directing  the  U.S.  Customs  Service  to 
exclude  from  entry  in  the  United  States 
imports  of  high  intensity  retroreflective 
sheeting  manufactured  by  or  on  behalf 
of  Seibu  Polymer  Chemical  Co.,  Ltd  of 
Tokyo,  Japan,  unless  the  product  is 
entered  under  license  from  the  patent 
owner.  The  Conunission  also  issued  a 
cease  and  desist  order  directing 
Seibulite  International,  Inc.  from 
marketing,  distributing,  selling  or 
offering  for  sale  in  the  United  States 
imported  infringing  high  intensity 
retroreflective  sheeting. 

Under  section  337(g),  the  President,  for 
policy  reasons  may  disapprove  the 
Commission’s  determination  within  60 
days  following  receipt  of  the 
determination  and  record.  If 
disapproved  by  the  President,  the 
determination,  and  any  order  issued 
under  its  authority,  would  be  without 
force  or  effect.  The  President  also  may 
approve  the  Commission’s 
determination  rendering  the 
determination  and  ord»  final  on  the 
date  that  the  Commission  receives 
notice  of  the  approval.  If  the  President 
takes  no  action  to  approve  or 
disapprove  the  determination  and  order, 
they  become  final  automatically 
following  the  60-day  review  period. 

Interested  parties  may  submit 
comments  concerning  foreign  or 
domestic  policy  issues  that  should  be 
considered  by  the  President  in  making 


his  decision  regarding  this  investigation. 
Parties  commenting  on  domestic  policy 
issues  should  specifically  refer  to  the 
portion  of  the  Commission’s  record 
related  to  that  issue.  If  the  domestic 
policy  issue  was  not  raised  before  the 
Commission,  parties  should  provide  a 
rationale  for  that  omission. 

Comments  may  not  exceed  15  letter¬ 
sized  pages,  including  attachments. 
Parties  must  provide  twenty  copies  of 
the  submission  to  the  Secretary,  Trade 
Policy  Staff  Committee,  Room  521, 600 
17th  Street,  NW.,  Washington,  DC  20506. 
All  submissions  must  be  received  by 
close  of  business,  Monday,  August  8, 
1988. 

FOR  FURTHER  INFORMATION  CONTACT. 

Catherine  R.  Field,  Associate  General 
Counsel,  Office  of  the  U.S.  Trade 
Representative  (202)  395-3432. 

Sandra  Kristoff, 

Chairwoman,  Trade  Policy  Staff  Committee. 
[FR  Doc.  88-17224  Filed  7-29-88:  8:45  am] 
BILLING  CODE  3190-01-M 


POSTAL  RATE  COMMISSION 

[Docket  No.  MC88-21 

Mail  Classification  Schedule,  1988 
Second-Class  Eligibility;  Prehearing 
Conference 

July  26, 1988. 

Notice  is  hereby  given  that  pursuant 
to  Presiding  Officer’s  Notice  of 
Tentative  Hearing  Schedule,  dated  July 
26, 1988,  a  Prehearing  Conference  is 
scheduled  for  August  11, 1988,  at  9:00 
a.m..  Hearing  Room,  Postal  Rate 
Commission,  1333  H  Street  NW.,  Suite 
300,  Washington,  DC,  in  the  above- 
designated  proceeding. 

Cyril  J.  Pittack, 

Acting  Secretary. 

[FR  Doc.  88-17202  Filed  7-29-88;  8:45  am] 
BILUNG  CODE  7715-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash  (202)  272-2142. 

Upon  Written  Request  Copy 
Available  From:  Securities  and 
Exchange  Commission,  Office  of 
Consumer  Affairs,  450  Fifth  Street  NW., 
Washington,  DC  20549. 


Extension 


File  No.  Rule/Form 


270-259  Rule  171-5. 

270-132  Rule  20a-1. 

270-133  Rule  20a-2. 

270-134  Rule  20a-3. 

270-128  Rules  20<b).  20(c),  23,  and  100(a)  and 
Forms  U-1  and  U-A. 

270-129  Rules  24  and  50. 

270-162  Rule  44. 

270-169  Rules  29a,  29b,  72 
270-166  Rule  62,  Form  U-R-l. 

270-79  Rules  93  and  94,  Form  U-1 3-60,  and 
17  CFR  Part  256  and  256a 
270^3  Rule  2.  Form  U-3A-2. 

270-77  Rule  3,  Form  U-3A-3-1. 

270-74  Rule  95,  Form  U-1 3E-1 . 

270-81  Rules  20(d)  and  47(b),  Form  U-6B-2. 
270-75  Rules  7  and  7(d),  Form  U-7D. 

270-168  Rules  1(a)  and  1(b).  Forms  U5A  and 
U5B. 

270-163  Rule  42. 


Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seg],  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  the  following  rules  imder  the 
Investment  Company  Act  of  1940: 

Rule  17f-5  regulates  the  custody  of 
investment  ocmpany  assets  located 
outside  the  United  States. 

Approximately  40  respondents  spend 
about  4  hours  each,  annually,  keeping 
records  relating  to  requirements  of  the 
rule. 

Rules  20a-l  through  20a-3  set  forth 
various  requirements  with  respect  to 
solicitation  of  proxies,  consents,  and 
authorizations  on  behalf  of  registered 
investment  companies.  About  970 
investment  companies  spend  a  total  of 
approximately  94,284  hours  annually 
complying  with  these  rules. 

Notice  is  also  given  that  the  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  OMB 
approval  the  following  rules  under  the 
Public  Utility  Holding  Company  Act  of 
1935  (“1935  Act’’): 

The  family  of  information  requests 
related  to  Form  U-1  provide  a  legally 
required  record  that  enables  a  registered 
company  to  seek  authorization  from  the 
Commission  for  proposed  transactions. 
The  355  respondents  each  spend  about 
147  hours  annually  meeting  the 
requirements  of  these  information 
collections. 

Rules  24  and  50  require  the  filing  with 
the  Commission  of  certain  information 
indicating  that  an  authorized  transaction 
has  been  carried  out  in  accordance  with 
the  terms  and  conditions  of  the 
Commission  order.  The  rules  impose  a 
burden  of  about  395  hours  annually  on 
approximately  275  respondents. 
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Rule  44  implements  section  12(d)  of 
the  1935  Act  by  prohibiting  sales  of 
utility  securities  or  any  utility  assets 
owned  by  a  registered  holding  company, 
except  pursuant  to  a  declaration  which 
notifies  the  Commission  of  the  proposed 
sale  and  which  has  become  effective. 

The  rule  imposes  a  burden  of  about  12 
hours  annually  on  13  respondents. 

Rule  29  requires  the  filing  of  copies  of 
reports  submitted  by  a  registered 
holding  company  or  its  subsidiaries  to 
stockholders  or  reports  submitted  to 
state  commissions  covering  operations 
not  reported  to  the  Federal  Energy 
Regulatory  Commission.  The  rule 
imposes  an  annual  burden  V*  hoiu*  on 
each  of  76  companies. 

Rule  62  prohibits  the  solicitation  of 
authorization  regarding  any  security  of  a 
regulated  company  in  connection  with 
reorganization  subject  to  Commission 
approval  or  regarding  any  transaction 
which  is  the  subject  ot  an  application  or 
declaration,  except  pursuant  to  a 
declaration  regarding  the  solicitation 
which  has  become  effective.  The  rule 
imposes  a  burden  of  50  hours  on  10 
companies. 

Rules  93  and  94,  Form  U-13-60.  and  17 
CFR  Part  256  and  256a  require  a  uniform 
system  of  accounts  for  mutual  and 
subsidiary  service  companies.  The 
annual  burden  imposed  on  the  12 
companies  subject  to  this  requirement  is 
138  hours. 

Rule  2  permits  a  public  utility  holding 
company  to  claim  exemption  from  the 
1935  Act  by  filing  an  annual  statement 
on  Form  U-3A-2.  The  rule  and  form 
impose  a  total  annual  burden  of  37  hours 
on  73  companies. 

Rule  3  permits  a  bank  which  is  also  a 
public  utility  holding  company  to  claim 
exemption  from  the  1935  Act  by  filing  an 
annual  statement  on  Form  U-3A3-1.  The 
Commission  receives  1  filing  from  a 
bank  annually,  taking  about  4  hours  to 
complete. 

Rule  95  requires  service  companies  to 
file  reports  with  the  Commission  prior  to 
performing  under  contracts  for 
registered  holding  companies  or  their 
subsidiaries,  for  services,  construction, 
or  the  sale  of  goods.  One  company 
meets  this  requirement  annually,  at  an 
estimated  average  burden  of  2  hours. 

Rules  20(d)  and  47(b)  and  Form  U-6B- 
2  provide  information  relating  to 
securities  issued,  sold,  reissued  or 
guaranteed  pursuant  to  an  exemption 
from  section  6(a)  of  the  1935  Act  and  not 
subject  to  the  filing  of  Form  U-1  or 
pursuant  to  exemption  by  Rule  48.  The 
rules  and  form  impose  a  total  burden  of 
2  hours  per  year  on  1  respondent. 

Form  U-7D  establishes  the  filing 
company's  right  to  the  exemption 
authorized  for  financing  entities  holding 


title  to  utility  assets  leased  to  a  utility 
company.  The  form  imposes  a  total 
burden  of  102  hours  on  34  respondents, 
annually. 

Rules  1(a)  1935  and  1(b)  and  Forms 
U5A  and  U5B  implement  section  5(a)  of 
the  1935  Act  which  requires  the  filing  of 
a  notification  of  registration  with  the 
Commission  of  any  holding  company  or 
any  person  proposing  to  become  a 
holding  company.  The  burden  of  this 
requirement  is  approximately  1  hour 
annually  for  1  respondent. 

Rule  42  prohibits  registered  holding 
companies  or  subsidiaries  thereof  from 
acquiring,  retiring  or  redeeming 
securities  of  which  it  is  the  issuer  unless 
authorized  by  the  Commission.  Thirteen 
companies  are  required  to  spend  1  hour 
annually,  each,  on  this  requirement. 

Rule  71  and  Forms  U-12-I-A  and  U- 

12- 1-B  implement  sections  of  the  1935 
Act  which  make  it  unlawful  for  any 
person  employed  or  retained  by  a 
regulated  company  to  prevent,  advocate, 
or  oppose  any  matter  affecting  a 
regulated  company  before  Congress,  the 
Commission,  or  the  Federal  Energy 
Regulatory  Commission  unless  such 
person  files  a  statement  with  the 
Commission.  These  information 
collections  impose  an  annual  burden  of 
about  56  hours  on  225  respondents. 

Rule  83  enables  regulated 
subsidiaries,  when  dealing  with  foreign 
affiliates  to  seek  exemption  from  certain 
provisions  of  the  1935  Act.  There  have 
been  no  filings  under  this  rule  in  recent 
years. 

Rule  88  requries  the  filing  of  Form  U- 

13- 1  for  a  mutual  or  subsidiary  service 
company  performing  services  for 
affiliate  companies  of  a  holding 
company  system.  Four  respondents 
spend  a  total  of  approximately  8  hours, 
annually  meeting  this  requirement. 

Rule  26  sets  forth  the  financial 
statement  and  recordkeeping 
requirements  for  registered  holding 
companies  and  subsidiaries.  The  total 
annual  burden  is  1  hour. 

The  estimated  average  burden  hours 
are  made  solely  for  the  purposes  of  the 
Paperwork  Reduction  Act,  and  are  not 
derived  from  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  SEC  rules  and  forms. 

Direct  general  comments  to  Robert 
Neal  at  the  address  below.  Direct  any 
comments  concerning  the  accuracy  of 
the  estimated  average  burden  hours  for 
compliance  with  SEC  rules  and  forms  to 
Kenneth  A.  Fogash,  Deputy  Executive 
Director,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549-6004,  and  Robert 
Neal,  Clearance  Officer,  Office  of 
Management  and  Budget,  Room  3228 


New  Executive  Office  Building, 
Washington,  DC  20503. 

July  26. 1988. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  88-17236  Filed  7-29-88;  8:45  amj 
BILUNG  CODE  SOIO-OI-M 

[ReL  No.  34-25942;  File  No.  SR-Amex-88- 
10,  Amdt  No.  1] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc.  Relating  to 
Equity  Index  Participations 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  July  21, 1988,  the  American  Stock 
Exchange.  Inc.  (“Amex”)  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  Amex.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposes  to  trade  Equity 
Index  Participations  (“EIPs")  based  on 
the  S&P  500  Index,  a  capitalization- 
weighted  stock  index  calculated  by  the 
Standard  &  Poor’s  Corporation.  This 
would  be  in  addition  to  the  proposed 
trading  of  EIPs  based  on  the  Amex 
Major  Market  Index  (“MMl”).  The 
Exchange  is  not  proposing  to  trade  EIPs 
based  on  the  Amex  Institutional  Index 
(“H")  at  this  time,  as  the  Exchange 
originally  proposed.  Proposed  Amex 
rules  and  procedures  applicable  to 
trading  in  EIPs  are  set  forth  in  File  No. 
SR-Amex-88-10  (Securities  Exchange 
Act  Release  No.  25664,  May  5, 1988). 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  Amex  and  at  the 
Commission. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Amex  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  £md  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
Amex  has  prepared  summaries,  set  forth 
in  sections  (A),  (B),  and  (C)  below,  of  the 
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most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

In  File  No.  SR-Amex-88-10,  the  Amex 
proposed  specific  rules  applicable  to 
listing  and  trading  of  EIPs  based  on  the 
MMI  and  II.  (Securities  Exchange  Act 
Release  No.  25664,  May  5, 1988).  EIPs 
would  permit  holders  to  own  a  security 
designed  to  reflect  the  principal 
characteristics  of  ownership  of  the 
stocks  comprising  those  indices,  but  that 
does  not  require  the  actual  purchase  or 
sale  of  shares  of  common  stock  of  the 
issues  included  in  those  indices. 

The  Exchange  is  amending  its  filing  by 
proposing  to  trade  EIPs  based  on  the 
S&P  500  Index,  a  capitalization-weighted 
stock  index  calculated  by  the  Standard 
&  Poor’s  Corporation.  Each  EIP  based  on 
the  S&P  500  Index  will  represent  Vio — 
the  index  multiplier — times  the  S&P  500 
Index  value.  The  standard  unit  of 
trading  in  such  securities  would  be  100 
EIPs.  The  S&P  500  Index  will  be 
calculated  at  least  once  each  minute  and 
disseminated  by  the  Standard  &  Poor’s 
Corporation  or  its  agent,  in  accordance 
with  its  current  procedures.  All 
proposed  rules  applicable  to  trading  in 
EIPs  based  on  the  MMI  would  likewise 
be  applicable  to  EIPs  bases  on  the  S&P 
500  Index.  The  Exchange  is  further 
amending  its  filing  to  specify  that  it  is 
not  proposed  to  trade  EIPs  based  on  the 
Institutional  Index  at  this  time. 

In  addition,  the  proposed  rule  change 
has  been  amended  to  add  new  Rule  912F 
to  reflect  that  the  Standard  &  Poor’s 
Corporation  has  licensed  use  of  the  S&P 
500  Index  to  the  Amex.  Former  proposed 
Rule  912F  (Reserved  Authority)  has  been 
renumbered  as  Rule  913F.  New  Rule 
913F  is  amended  to  provide  that  the 
Exchange  may  require,  upon  notice  of  at 
least  one  year,  the  EIP  holders  and 
obligors  settle  their  contracts  at  the 
closing  index  value  determined  by  a 
designated  cash-out  time  if  any  Amex 
license  to  use  a  particular  index  for  EIPs 
trading  is  terminated,  and  no  other 
market  exists  for  EIPs  based  on  such 
index.  In  addition,  the  Exchange  may 
require  that  EIP  holders  and  obligors 
settle  their  contracts  in  the  event  of 
insubstantial  trading  activity  in  EIPs  or 
other  exceptional  circumstances  as 
determined  by  the  Exchange,  in  its 
discretion. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act  in 


general  and  furthers  the  objectives  of 
section  6(b)(5)  in  particular  in  that  the 
proposed  rule  change  is  designed  to 
prevent  fraudulent  and  manipulative 
acts  and  practices,  to  facilitate 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  to  protect  investors  and  the  public 
interest. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  Amex  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  22, 1988. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  (uly  25, 1988. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  88-17237  Filed  7-29-88:  8:45  am] 
BILLING  CODE  8010-01-M 


[Rel.  No.  34-25944;  File  No.  SR-NYSE-88- 
19] 

Self-Regulatory  Organizations; 
Proposed  Ruie  Change  by  the  New 
York  Stock  Exchange,  Inc.  Relating  to 
Amendments  to  the  Exchange’s 
Sharehoider  Approval  Policy  for 
Domestic  Companies 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (“Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  July  13, 1988,  the  New  York 
Stock  Exchange,  Inc.  (“NYSE”  or 
“Exchange”)  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  amendments  to 
Paragraph  312.00  of  the  NYSE  Listed 
Company  Manual  continue  to  require 
shareholder  approval  as  a  prerequisite 
to  listing  securities  to  be  issued  in 
circumstances  set  forth  in  the  policy. 

The  amendments,  however,  revise 
threshold  requirements,  provide 
definitions  and  exceptions,  and 
otherwise  enhance  the  objectivity  of  the 
policy.  The  Exchange  does  not  expect 
that  the  proposed  rule  change  will  have 
any  direct  effect,  or  significant  indirect 
effect,  on  any  other  Exchange  rule  in 
effect  at  the  time  of  this  filing. 

In  approving  the  amendments  to  the 
shareholder  approval  policy  described 
above,  the  Board  of  Directors  of  the 
Exchange  further  determined  to 
grandfather  those  companies  which  had 
issued  shares  in  violation  of  the  existing 
policy  while  the  voting  rights  policies  of 
the  Exchange  were  being  reviewed. 


Federal  Register  /  Vol.  53,  No.  147  /  Monday,  August  1,  1988  /  Notices 


28931 


II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutwy  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  speciHed  in  Item  IV  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  Exchange  has  a  policy  which 
requires  prior  shareholder  approval  as  a 
prerequisite  to  the  listing  of  securities 
issued  in  connection  with  certain 
transactions.  These  transactions  relate 
primarily  to  issuances  of  common  stock 
or  securities  convertible  into  common 
stock  in  connection  with:  (a)  Options 
granted  to  or  special  remuneration  plans 
for  directors,  officers  and  key 
employees;  (b]  actions  resulting  in  a 
change  of  control;  (c)  transactions  with 
directors,  officers  and  substantial 
security  holders;  (d)  transactions 
involving  the  issuance  of  18y2%  or  more 
of  the  outstanding  common  shares;  and 
(e)  transactions  where  the  present  or 
potential  issuance  of  common  stock  and 
any  other  consideration  has  a  combined 
fair  value  of  18y2%  or  more  of  the 
market  value  of  the  outstanding  common 
shares. 

This  policy  prohibits  the  listing  of 
securities  issued  or  to  be  issued  in 
connection  with  the  described 
transactions  unless  shareholders 
approve  them. 

In  addition  to  refusing  to  list  securities 
issued  in  violation  of  these  policies,  the 
Exchange  has  undertaken  delisting 
proceedings  in  cases  in  which  the  policy 
was  violated. 

In  June  1984,  the  Exchange  formed  the 
Subcommittee  on  Shareholder 
Participation  and  Qualitative  Listing 
Standards  (the  "Committee”)  to  consider 
the  continued  relevance  and 
appropriateness  of  the  Exchange’s 
voting  rights  policies  which  include  both 
the  so-called  “one  share,  one  vote” 
policy  and  the  related  shareholder 
approval  policy. 

As  pointed  out  by  the  Committee  the 
standards  as  presently  existing  pose 
certain  difficulties.  For  instance,  the 
Exchange  staff  has  frequently  been 
confronted  with  difficult  questions 
concerning  the  application  of  the 
standard  with  respect  to  a  change  in 
control  of  a  company,  e.g.,  what 


constitutes  a  change  of  control?  There 
has  developed  no  reliable  "rule  of 
thumb”  to  govern  the  exercise  of 
discretion  by  the  staff  in  dealing  with 
these  problems. 

Moreover,  the  Committee  was  unable 
to  find  any  conceptual  basis  for 
selecting  18y2%  as  the  standard  with 
respect  to  the  issuance  of  stock  in 
acquisitions  rather  than  some  other 
figure.  Prior  to  the  amendment  of  these 
standards  several  years  ago  the  criterion 
was  "approximately  20%,”  which  was 
increasingly  interpreted  by  the  staff  as 
meaning  18V^%,  with  the  result  that  the 
latter  figure  became  a  fixed  standard. 

The  Committee  submitted  its  initial 
recommendations  to  the  Legal  Advisory 
Committee  (“LAC”).  After  review  by  the 
LAC,  the  Committee's  recommendations 
were  returned  for  further  modification 
and  revision.  The  Committee's  final 
recommeded  modifications  to  the  policy 
received  the  concurrence  of  the  LAC. 

The  Committee,  having  concluded  that 
the  present  shareholder  approval  policy 
is  essentially  sound  in  concept, 
recommended  that  the  Exchange  retain 
it,  but  with  modifications  that  would 
simplify  the  administration  of  it  and 
conform  it  to  more  realistic  standards. 
The  Committee  therefore  made  the 
following  recommendations: 

1.  The  provision  with  respect’  to  the 
issuance  of  securities  in  connection  with 
the  acquisition  of  certain  properties 
from  directors,  officiers  or  substantial 
security  holders  should  be  modified  in 
the  following  details. 

a.  An  interest  consisting  of  less  than 
5%  of  the  outstanding  common  shares  or 
5%  of  the  voting  power  of  a  company  or 
party  should  not  be  considered  a 
significant  interest  in  determining  when 
the  policy  should  apply  (thus  the  policy 
would  not  apply  to  an  acquisition  firom  a 
shareholder  of  a  listed  company  who 
holds  less  than  5%  of  such  company  or 
voting  power,  or  to  an  acquisition  of  an 
entity  or  property  in  which  directors, 
officers  and  5%  shareholders  of  the 
listed  company  had  interests 
aggregating  less  than  5%. 

b.  The  policy  should  not  appy  to  the 
acquisition  of  relatively  insignificant 
amounts  of  property  from  an  officer, 
director  or  substantial  security  holder. 
The  Committee  suggests  that  the 
issuance  of  securities  representing  less 
than  1%  of  the  outstanding  common 
shares,  or  less  than  1%  of  the  voting 
power  would  be  a  reasonable  standard 
in  measuring  the  significance  of  the 
acquisition. 

2.  The  present  provision  with  regard 
to  the  issuance  of  an  amount  of  common 
stock  equal  to  18y2%  or  more  of  the 
amount  outstanding  in  making 
acquisitions  should  be  modified  to 


substitute  a  25%  standard  and  it  should 
be  applied  to  both  the  total  voting  power 
and  the  amount  of  common  stock 
outstanding  at  the  time  of  issuance  with 
a  view  toward  the  existence  of  a  dual 
class  environment. 

The  separate  standard  relating  to 
change  of  control  should  be  eliminated. 
The  Committee  believed  that  staff 
should  be  provided  greater  guidance  in 
determining  when  there  has  occurred  a 
change  in  control.  The  Committee 
concluded  that  there  is  a  widely  held 
belief  that  the  ownership  of  20%  or  more 
of  the  outstanding  common  stock  or 
voting  power  of  a  company  whose  stock 
is  widely  held  in  most  instances 
constitutes  control,  hence  the 
appropriate  standard  should  be  25%  of 
the  amount  outstanding  or  voting  power 
before  the  issuance,  which,  of  course, 
results  in  the  shares  issued  constituting 
20%  of  the  amount  outstanding  or  voting 
power  after  the  issuance. 

Issuances  of  stock  that  may  bring 
about  a  change  of  control  are  typically 
made  in  connection  with  acquisitions  or 
in  private  placements  of  securities. 

Thus,  the  Committee’s  recommendation 
would  require  shareholder  approval 
with  respect  to  issuances  of  25%  or  more 
of  the  company’s  common  stock  or 
voting  power  in  any  transaction  other 
than  a  public  offering,  thus  relieving  the 
staff  of  the  necessity  of  making  often 
difficult  judgments  as  to  whether  an 
issuance  resulted  in  a  change  of  control. 
The  substitution  of  a  certain  standard 
for  the  uncertain  standard,  "change  of 
control,”  will  make  it  easier  for 
managements  to  plan  transactions  since 
they  will  have  greater  advance 
assurance  of  the  Exchange’s  treatment 
of  them. 

The  25%  criterion  has  been  substituted 
for  the  18V4%  criterion  in  connection 
with  acquisitions  to  make  the  standards 
with  respect  to  change  of  control  and 
those  with  respect  to  acquisitions 
uniform.  Further,  the  Committee 
believes  that  25%  is  as  more  realistic 
standard  than  18V^%  in  determining 
whether  there  is  a  degree  of  dilution  of 
shareholders’  interests  suggesting  that 
the  shareholders  should  have  a  vote. 
Obvioulsy  the  change  will  permit  some 
transactions  which  would  not  be 
permissible  under  the  present  standard; 
however,  the  Committee  is  unable  to  see 
that  any  significant  harm  is  likely  to  fall 
upon  shareholders. 

3.  The  Committee  also  recommended 
elimination  of  the  present  requirement 
for  shareholder  approval  of  transactions 
involving  the  present  or  potential 
issuance  of  common  stock  and  any  other 
consideration  which  has  a  fair  value  of 
18%%  or  more  of  the  market  value  of  the 


I 
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outstanding  common  shares  and  the 
common  shares  portion  represents  a  fair 
market  value  in  excess  of  5%  of  the 
market  value  of  the  common  shares. 

This  particular  criterion,  like  "change  of 
control,"  has  been  considered  to  be  an 
imprecise  standard.  Its  elimination 
enhances  the  objectivity  of  the  overall 
policy. 

4.  The  Committee  has  concluded  that 
the  provision  with  regard  to  the 
approval  of  options  and  special 
remuneration  plans  for  directors, 
officers  and  key  employees  should  be 
modified  by  eliminating  "key 
employees”  from  its  scope  because  of 
the  uncertainty  of  determining  who  is 
properly  within  that  term. 

5.  The  Committee  felt  that  a  provision 
should  be  added  which  would  provide 
relief  from  the  policy  for  a  financially 
troubled  company.  The  requirement  for 
shareholder  approval  would  be  waived 
for  such  a  company  if:  (1)  Delaying  the 
issuance  of  securities  in  order  to  obtain 
shareholder  approval  would  jeopardize 
the  company's  existence;  (2)  the  audit 
committee  approved  the  waiver;  and  (3) 
appropriate  notice  of  such  action  is  sent 
to  all  shareholders  of  the  company  at 
least  10  days  prior  to  the  issuance. 

The  proposal  to  modify  the  policy  in 
line  with  the  Committee 
recommendations  was  reviewed  with 
the  Exchange’s  Listed  Company 
Advisory  Committee  which 
unanimously  concurred.  The  Board  of 
Directors  of  the  Exchange,  at  it  meeting 
of  July  7, 1988,  approved  the  proposed 
policy  modification.  It  should  be  noted 
that  the  modified  policy  retains  the 
basic  requirement  of  shareholder 
approval  and  takes  into  account  the 
significant  increases  in  corporate 
governance  initiatives  over  the  past-few 
years. 

The  Board  further  determined  that 
those  companies  which  had  issued 
shares  in  violation  of  the  current  policy 
during  the  period  when  the  Exchange’s 
voting  rights  policies  were  under  review 
would  be  grandfathered.  This  decision  is 
consistent  with  the  position  taken  by  the 
Exchange  regarding  those  companies 
which  had  violated  the  one  share,  one 
vote  policies  while  those  policies  were 
being  reviewed  by  the  Committee. 

(2)  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)(5)  of  the  Securities 
Exchange  Act  of  1934  as  amended  (“the 
Act").  This  section,  among  other  things, 
requires  Exchange  rules  to  be  designed 
to  promote  just  and  equitable  principles 
of  trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 


information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  investors  and  the 
public  interest;  and  are  not  designed  to 
permit  unfair  discrimination  between 
customers,  issuers,  brokers,  or  dealers, 
or  to  regulate  by  virtue  of  any  authority 
conferred  by  this  title,  matters  not 
related  to  the  purposes  of  this  title  or  the 
administration  of  the  Exchange. 
Furthermore,  the  proposed  rule 
amendments  are  consistent  with  Section 
llA(a)(l)(c)(ii)  of  the  Act  in  that  they 
will  tend  to  assure  fair  competition 
among  exchange  markets  and  between 
exchange  markets  and  markets  other 
than  exchange  markets. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments 
concerning  its  proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  Hnds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 


rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Branch, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  August  22, 1988. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

July  26. 1988. 

[FR  Doc.  88-17286  Filed  7-29-88;  8:45  am] 
BILLING  CODE  8010-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Meetings  of  Pipeiine  Safety  Advisory 
Committees 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463,  U.S.C.  App.  1),  notice  is 
hereby  given  of  the  following  meetings 
of  the  Technical  Pipeline  Safety 
Standards  Committee  and  the  Technical 
Hazardous  Liquid  Pipeline  Safety 
Standards  Committee.  Each  meeting  will 
be  in  Room  3442-46,  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  DC 
20590. 

On  September  13, 1988,  at  9:00  a.m. 
the  Technical  Pipeline  Safety  Standards 
Committee  will  meet  to  discuss  and  vote 
on  the  technical  feasibility, 
reasonableness,  and  practicability  of 
proposed  rules  regarding: 

•  Gas  Gathering  Line  Definition 

•  Deletion  of  Referenced  Standards 
Affecting  Iron,  Steel  and  Copper  Pipe 
and  Other  Materials  (53  FR  24968;  July  1, 
1988) 

•  Operation  and  Maintenance 
Procedures  for  Gas  Pipelines 

•  Gas  Pipelines  Operating  in  Excess 
of  72  Percent  of  SMYS 

•  Gas  Pipeline  Damage  Prevention 
Program  (53  FR  24747;  June  30, 1988) 

•  Pipeline  Operator  Qualifications 

In  addition,  the  committee  will  discuss 
an  article  called  “The  Smell  Survey 
Results,”  published  in  the  National 
Geographic  (October  1987),  as  it  relates 
to  odorization  of  natural  gas.  Time 
permitting,  the  committee  will 
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informally  discuss  preliminary 
rulemaking  proposals  regarding  (1)  Gas 
Detection  and  Monitoring  in  Compressor 
Station  Buildings  (53  FR 10906;  April  4, 
1988),  and  (2)  Determining  the  Extent  of 
Corrosion  on  Exposed  Cas  Pipelines. 

On  September  14, 1988,  at  9:00  a.m. 
the  Technical  Pipeline  Safety  Standards 
Committee  and  the  Technical 
Hazardous  Liquid  Pipeline  Safety 
Standards  Committee  will  meet  jointly 
to  discuss  proposed  rules  regarding: 

•  Maps  and  Records  of  Pipeline 
Location  and  Characteristics; 

Notification  of  State  Agencies 

•  Control  of  Drug  Use  in  Natural  Gas, 
Liquefied  Natural  Gas,  and  Hazardous 
Liquid  Pipeline  Operations  (.53  FR  25892, 
July  8, 1988). 

On  September  14, 1988,  after  the  joint 
meeting,  the  Technical  Pipeline  Safety 
Standards  Committee  will  reconvene 
briefly  and  vote  on  the  technical 
feasibility,  reasonableness,  and 
practicability  of  the  proposals  discussed 
in  the  joint  meeting  as  they  affect  gas 
and  liquefied  natural  gas  pipeline 
facilities. 

Also,  on  September  14, 1988,  after  the 
joint  meeting  the  Technical  Hazardous 
Liquid  Pipeline  Safety  Standards 
Committee  will  meet  to  vote  on  the 
technical  feasibility,  reasonableness, 
and  practicability  of  the  proposals 
discussed  in  ‘he  joint  meeting  as  they 
affect  hazardous  liquid  pipelines.  In 
addition,  the  Committee  will  discuss  and 
vote  on  the  technical  feasibility, 
reasonableness,  and  practicability  of 
proposed  rules  regarding: 

•  Deletion  of  Referenced  Standards 
Affecting  Iron,  Steel,  and  Copper  Pipe 
and  Other  Materials  (53  FR  24968;  July  1, 
1988) 

•  Pressure  Testing  Certain  Hazardous 
Liquid  Pipelines 


•  Hazardous  Liquid  Pipeline  Damage 
Prevention  Program  (53  FR  24747;  June 
30, 1988) 

•  Pipeline  Operator  Qualifications 

If  this  schedule  is  not  completed  on 

September  14, 1988,  the  Technical 
Hazardous  Liquid  Pipeline  Safety 
Standards  Committee  will  reconvene  at 
9:00  a.m.  on  September  15, 1988. 

Each  meeting  will  be  open  to  the 
public,  but  attendance  will  be  limited  to 
the  space  available.  With  approval  of 
the  Executive  Director  of  the 
Committees,  members  of  the  public  may 
present  oral  statements  on  the  subjects. 
Due  to  the  limited  time  available,  each 
person  who  wants  to  make  an  oral 
statement  must  notify  Linda  Graver, 
Room  8417,  Nassif  Building,  400  Seventh 
Street,  SW.,  Washington,  DC  20590, 
telephone  (202)  366-1640,  not  later  than 
September  9, 1988,  of  the  topics  to  be 
addressed  and  the  time  requested  to 
address  each  topic.  The  presiding  officer 
may  deny  any  request  to  present  an  oral 
statement  and  may  limit  the  time  of  any 
oral  presentation.  Members  of  the  public 
may  present  written  statements  to  the 
committees  before  or  after  any  meeting. 

Dated:  July  27. 1988. 

Cesar  De  Leon, 

Assistant  Director  for  Regulation,  Office  of 
Pipeline  Safety. 

[FR  Doc.  88-17249  Filed  7-29-88:  8:45  am) 
BILLING  CODE  4910-60-M 


Urban  Mass  Transportation 
Administration 

UMTA  Sections  3  and  9  Grant 
Obligations;  Los  Angeles  County 
Transportation  Commission 

agency:  Urban  Mass  Transportation 
Administration  (UMTA),  DOT. 

Section  3  Grants 


action:  Notice. 

summary:  The  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act,  1988,  included  in 
the  Omnibus  Appropriations  Act,  Pub.  L. 
100-202  signed  into  law  by  President 
Reagan  on  December  22, 1987,  contained 
a  provision  requiring  the  Urban  Mass 
Transportation  Administration  to 
publish  an  announcement  in  the  Federal 
Register  each  time  a  grant  is  obligated 
pursuant  to  sections  3  and  9  of  the 
Urban  Mass  Transportation  Act  of  1964, 
as  amended.  The  statute  requires  that 
the  announcement  include  the  grant 
number,  the  grant  amount,  and  the 
transit  property  receiving  each  grant. 

This  notice  provides  the  information 
as  required  by  statute. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Fleischman,  Chief,  Resource 
Management  Division,  Department  of 
Transportation,  Urban  Mass 
Transportation  Administration,  Office  of 
Grants  Management,  400  Seventh  Street. 
SW.,  Room  9305,  Washington,  DC  20590, 
(202)  366-2053. 

SUPPLEMENTARY  INFORMATION:  The 

section  3  program  was  established  by 
the  Urban  Mass  Transportation  Act  of 
1964  to  provide  capital  assistance  to 
eligible  recipients  in  urban  areas. 
Funding  for  this  program  is  distributed 
on  a  discretionary  basis.  The  section  9 
formula  program  was  established  by  the 
Surface  Transportation  Assistance  Act 
of  1982.  Funds  appropriated  to  this 
program  are  allocated  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbanized  areas.  Pursuant 
to  the  statute  UMTA  reports  the 
following  grant  information; 


1 

Grant  amount  { 

Date 

obligated 

$1,237,500 

6-30-88 

1,108,044 

6-30-88 

39,525,699 

6-30-88 

105,469,998 

6-30-88 

3,000,000 

6-30-88 

2.630,251 

6-23-88 

23,475,000 

6-30-88 

14,130,000 

6-30-88 

13,748,625 

6-30-88 

405,000 

6-30-88 

2,013,750 

6-30-88 

204,000 

6-30-88 

10,000,002 

6-30-88 

1,400,000 

6-30-88 

496,920 

6-30-88 

3.900,000 

6-30-88 

923,000 

6-30-88 

3,750,000 

6-30-88 
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Section  3  Grants— Continued 


Transit  property 

Grartt  numbef 

Grant  amount 

;  Date 

obligated 

VA-03-00a8  . 

t,980.000 

6-30-86 

B47J500 

6-30-88 

1 

Section  9  Grants 


Transit  property 

Grant  number 

Grant  amount  ; 

AL-90-X033 . . . 

81,507,794 

AL-90-X015-0t„_ . 

9,962 

AR-90-X012 . . . 

4,158v596 

10.093,144 

315,700 

AZ-90^X0t9 . 

CA-S0-X3G4 _ 

CA-90-X299 . . . 

740,400 

CA-90-X236 . 

146,000 

CA-90-X294 . 

182,096 

CA-90-X383 . . 

246,976  ' 

CA-90-X293 . . 

354,175 

CA-90-X301 . . 

2,904,049 

786,307 

CA-90-X300 . 

CA-90-X232-01 . 

1,452,096 

76,000 

CA-90-X297 . . 

CA-90-X302 _ 

107.774 

CO-90-X042 . 

1,417,772 

38,867 

CO-90-X027-01 . 

CT-90-X118 . . 

35,684 

CT-90-X116 . 

14,000 

CT-90-X117 _ _ 

36,976 

CT-90-Xtt2 . . . 

6,980,800 

65,000 

CT-90-X113 . 

CT-90-X10S-01 . 

9,629,790 

CT-90-X115 . . 

14JOOO 

FL-90-X108 . . 

429,576 

FL-90-X109 . 

1,323,838 

FL-90-X1t0 . 

167,537 

FL-90-X112 . . 

2,757,318 

FL-90-X083-01 . . 

528,000 

FL-90-X114 _ _ 

2,858,360 

FL-90-X1t3 _ _ 

2,835,400 

FL-90-X115 . 

1,264,349 

FL-90-X082  _ 

640,000 

FL-90-X111  . 

1,882S40 

FL-90-X102 . . . 

2.005,479 

FL-90-X107 . 

3,978,863 

GA-90-X043 . 

28,080 

GA-90-X042 .  _ 

1,114,061 

GA-90-X033 . 

1,869,000 

GA-90-X030 . 

486J654 

G/W90-X041 . 

121,140 

IA-90-X093 . 

22/000 

IA-90-X087 . 

64,000 

IA-90-X089 . 

712,205 

IA-90-X072-01 . 

308,578 

IA-90-X088 _  „ 

248,000 

IA-90-X095 . 

123,474 

IA-90-X090 . 

400,657 

IA-90-X091 . 

33,880 

IA-90-X092 . . . 

623,097 

tA-9O-X094_ . 

252JBOO 

lt.-90-X122 . 

24337 

IL-90-X095-01 . 

442340 

IL-90-X112 . 

118,133 

lt.-90-X099-01 . 

851,966 

IL-90-X119 . 

3,006 

iL-9O-X120 . 

3,711 

lt-90-X1 18 . 

293 

IN-9O-X110 . 

1,234,K35 

5,778,901 

1,944,467 

tN-9O-X106 . 

IN-90-X109 . . 

tN-90-X108 . . 

247,500 

IN-90-X031-04 . 

1,074,728 

Indianapolis  Public  Transpo^tion  Corporation,  Indianapolis,  IN . . . 

.  IN-90-X089-01...  _ 

1,044,588 

IN-90-X1Q9 

5,031,563 

.  KS-90-X029 . . . 

840,000 

.  KS-90-X030 . . 

93,000 

City  ot  Owensboro,  Owensboro,  KY . 

.  KY-90-X037 . 

493370 

Date 

obligated 


6/29/88 

6/29/88 

6/30/88 

6/30/88 

6/36/88 

6/30/88 

6/301/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/X/B8 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30«8 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/29/88 

6/24/88 

6/30/88 

6/30/B8 

6/24/88 

6/30/88 

6/24/88 

6/30/88 

6/24/88 

6/24/88 

6/30/88 

6/24/88 

6/30/83 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

7/1/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

7/14/88 

7/t4/88 

7/14/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/24/88 
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Section  9  Grants— Continued 


Transit  property 


Transit  Authority  of  Northern  Kentucky,  Fort  Wright,  KY . 

Henderson  Area  Rapid  Transit,  Henderson,  KY . 

Jefferson  Parish,  New  Orleans,  LA . 

City  of  Lafayette,  Lafayette,  LA . 

City  of  Baton  Rouge/Parish  of  East  Baton  Rouge,  Baton  Rouge,  LA . 

City  of  Shreveport,  Shreveport,  LA . . 

Greater  Attletxxo-Taunton  Regional  Transit  Authority,  Providence-Attleboro,  MA 

Merrimack  Valley  Regional  Transit  Authority,  Haverhill,  MA . 

Cape  Ann  Transportation  Authority,  Boston,  MA . 

Mass  Transit  Administration,  Baltimore,  MD . 

State  Railroad  Adminsitration,  Baltimore,  MO . 

Mass  Transit  Administration,  Baltimore,  MD . 

Mass  Transit  Adminstration  for  Annapolis,  Annapolis,  MO . 

Greater  Portland  Transit  District,  Portland,  ME . 

Maine  Department  of  Transportation,  Statewide,  ME . 

Muskegon  Area  Transit  System,  Muskegon,  Ml . 

Bay  County  Metro  Transportation  Authority,  Bay  City,  Ml . 

Southeastern  Michigan  Transportation  Authority,  Detroit  Ml . 

Mass  Transportation  Authority,  Flint  Ml . 

Saginaw  Transit  System,  Saginaw,  Ml . 

Niles  Dial-a-Ride,  Miles,  Ml . 

Kansas  City  Area  Transportation  Authority,  Kansas  City,  MO . 

Kansas  Qty  Area  Transportation  Authority,  Kansas  City,  MO . 

City  of  Columbia,  Columbia,  MO . 

Mississippi  Coast  Transportation  Authority,  Gulfport  MS . 

Great  Falls  Transit  District  Great  Falls,  MT . 

City  of  High  Point  High  Point,  NC . 

City  of  Fayetteville,  Fayetteville,  NC . 

City  of  Greensboro.  Greensboro.  NC . 

City  of  Raleigh.  Raleigh.  NC . 

Town  of  Carrboro,  Durham,  NC . . . 

Qty  of  Hickory,  Hickory,  NC . 

Transit  Autfiority  of  the  City  of  Omaha,  Omaha.  NE . 

Manchester  Transit  Authority,  Manchester,  NH . 

New  Jersey  Transit  Corporation,  Statewide,  NJ . 

City  of  Santa  Fe,  Santa  Fe,  NM . . . 

City  of  Albuquerque,  Albuquerque,  NM . 

City  of  Las  Cruces,  Las  Cruces.  NM . 

County  of  Albany.  Albany,  NY . . 

Onandaga  County,  Syracuse,  NY . 

Broome  County  Department  of  Public  Transportation,  Binghamton.  NY 

Capital  District  Transportation  Authority,  Albany,  NY . 

Rochester-Genesee  Regional  Transportation  Authority.  Rochester.  N\ 

Oneida  County,  Utica.  NY . 

Utica  Transit  Authority,  Utica,  NY . 

County  of  Orange,  Newburgh,  NY . 

Greater  Cleveland  Regional  Transit  Authority,  Cleve!ar)d,  OH . 

Central  Oklahoma  Transportation  and  Parking  Authority,  Oklahoma  City,  OK . 

Metropolitan  Tulsa  Transit  Authority.  Tulsa,  OK . 

Tri-County  Metropolitan  Transportation  DistricL  Portland,  OR . 

City  of  Washington.  Pittsburgh,  PA . 

Lehigh  and  Northampton  Transportation  Authority,  Allentown,  PA . 

Transportation  and  Motor  Buses  for  Public  Use  Authority,  Altoona,  PA . 

County  of  Lackawanna  Transit  System,  Scranton.  PA . 

Williamsport  Bureau  of  Transportation,  Williamsport,  PA . 

Borough  of  Canonsburg,  Pitt^urgh,  PA . 

York  Area  Transportation  Authority,  York,  PA . 

Erie  Metropolitan  Transit  Authority,  Erie,  PA . 

Berks  Area  Reading  Transportation  Authority,  Reading,  PA . 

Municipality  of  AguadiUa,  Aguadilla,  PR . 

Municipality  of  Caguas,  Caguas,  PR . 

Municipality  of  Catano,  San  Juan.  PR . 

Municipality  of  Hatillo,  Aredbo,  PR . 

Metropolitan  Bus  Authority,  San  Juan,  PR . 

Rhode  Island  Department  of  Transportation,  Providence.  Rl . 

Pee  Dee  Regional  Transportation  Authority,  Florerrce,  SC 

Greenville  Transit  Authority,  Greenville,  SC . 

Central  Midlands  Regional  Planning  Council,  Columbia,  SC 

City  of  Sioux  Falls,  Sioux  Falls,  SD . 

Jackson  Transit  Authority,  Jackson,  TN . 

Memphis  Area  Transit  Authority,  Memphis,  TN . 

City  of  Clarksville,  Clarksville,  TN . 

Johnson  City  Transit  System,  Johnson  City,  TN . 

Dallas  Area  Rapid  Transit  Authority,  Dallas,  TX . 

Houston  Metro^itan  Transit  Authority,  Houston,  TX . 

City  of  Port  Arthur,  Port  Arthur,  TX . 

Qty  of  Lubbock,  Lubbock,  TX . 

City  of  Arlington,  Dallas,  TX . 

City  of  Galveston.  Galveston,  TX . 


Grant  number 

Grant  amount 

KY-90-X039 . 

1,492,797 

KY-90-X038 . 

132,920 

LA-90-X040-01 . 

952,600 

LA-90-X077 . 

1,262,000 

LA-90-X079 . 

1,564,600 

LA-90-X080 . 

60,000 

.  MA-90-X083 . 

991,000 

MA-Qn_xnftn-ni 

50,000 

MA-no-xnft? 

75,000 

.  MD-90-X034 . 

873,584 

.  MD-90-X033 . 

7,414,421 

.  MD-90-X032 . 

18,862,339 

.  MD-90-X035 . 

588,927 

.  ME-90-X033 . 

421,323 

.  ME-90-X036 . 

69,900 

M}-90-X099 

550,690 

.  MI-90-X098 

4^3.4^^ 

.  MI-90-X100 

22,530,308 

.  MI-90-X102 

2,835,792 

.  MI-90-X101 

2,025,520 

..  MI-90-X097 . 

136,700 

..  M0-90-X039-4)1 . 

388,678 

..  MC)-90-X044-01  . 

234,102 

..  MC)-90-X048 . 

318,170 

..  MS-90-X019 . 

1,216,000 

..  MT-90-X021 . 

458,712 

..  NC-90-X074 . 

663,200 

..  NC-90-X079 . 

898,594 

..  NC-90-X076 . 

148.800 

..  NC-90-X075 . 

3,032,590 

..  NC-90-X077 . 

24,000 

..  NC-90-X078 . 

222,668 

..  NE-90-X015-01 . 

9,284 

..  NH-90-X016 . 

610,739 

..  NJ-90-X023-02 . 

8,249,440 

...  NM-90-X021 . 

261,486 

NM-90-X019-01 . 

409,456 

NM-on-xnpn 

159,506 

NY-90-X119 . 

4,646,400 

NY-Qn-yi.Tfi 

322,641 

...  NY-90-X137 . 

1,382,976 

NY-90-X138 . 

290,136 

...  NY-90-X1 08-02 

966,985 

...  NY-90-X129 . 

419.486 

NY-90-X1 05-4)2 . 

2,212 

ts|Y-90-X122 . 

483,562 

OH-90-X102 . 

8,283,752 

OK-90-X023 . 

3,395,332 

OK-90-X021-01 . 

2,173,124 

.  OR-90-X026-01 . 

8,437,088 

..  PA-90-X142 . 

115,638 

PA-on-yiA<; 

3,126.250 

.  PA-90-X146 . 

788,002 

...  PA-90-X147 . 

283,347 

PA-90-X149 . 

418,000 

.  PA-90-X141 . 

53,176 

....  PA-90-X144 . 

569,834 

....  PA-90-X148 . 

1,949,652 

....  PA-90-X143 . 

940,000 

. .  PR-90-X038 . 

855,664 

....  PR-90-X040 . 

1,351,792 

,  ,  PR-90-X037 . 

89,600 

....  PR-90-X039 . 

492,000 

PR_90_X034-01  . 

1,500,000 

R|-90_X010-01 . 

89,464 

SC-90-X022 . 

242,943 

SC-90-X021 . 

1,600,576 

SC-90-X023 . 

96,597 

SD-90-X012 . 

40,028 

TN_90-X064 . 

286,272 

TN-90-X065 . 

2,052,000 

XN_90_X063 . 

240,065 

TO.9(j_X062 . 

787,000 

TX-90-X103-01 . 

1,780,000 

TX-90-X125 . 

42,492,552 

TX-90-X128 . 

400,000 

TX-90-X127 . 

1,083,496 

...  TX-90-X126 . 

230,000 

.  TX-90-X124 . 

80,000 

Date 

obligated 


7/11/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

7/13/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

7/11/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/24/88 

6/30/38 

6/28/C8 

6/28/88 

6/27/68 

6/30/88 

6/27/88 

6/24/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

7/11/88 

6/24/88 

6/30/88 

6/24/88 

6/27/88 

6/30/88 

6/24/88 

6/24/88 

6/30/88 

6/27/88 

6/24/88 

6/24/88 

6/24/88 

6/24/88 

6/24/88 

6/30/88 

6/30/88 

6/30/88 

6/24/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 

6/30/88 
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Section  9  Grants— Continued 


Transit  property 

Grant  number 

Grant  anKXint 

Date 

obligflt^d 

4J1 6,519 

6^30/88 

5,098 JSOO 

6/30/88 

409,553 

6/30/88 

VA-90-X054 - 

158,597 

6/30/88 

64OJ000 

6/30/88 

480,000 

6/30/88 

WA-90^X077-01  . . 

792,000 

6/30/88 

244,542 

6/30/88 

mS  -i*Lj  M  pMM  pflSBi 

191,791 

6/30/88 

67,764 

6/30/88 

550291 

:  6/30/88 

556,279 

6/30/88 

H  iiii  nnnini 

183263 

6/30/88 

14,519251 

6/30/88 

1.137,300 

6/30/88 

1,226,918 

6/27/88 

469,426 

6/27/88 

Section  9  Grants  Ready  for  Obligation  Waiting  for  13(cy  Certircation 


Transit  property 

Grant  number 

Grant  amount 

IHIHlHi 

$240,000 

1^1  ■  08  ■  mKHMII 

232200 

30.429,600 

WWWI 

2210,500 

nBBlBBSfli  wmmW 

1297,043 

iFKjBjfSTial  MMRM 

9,221,897 

53287,196 

338200 

TX-90-X119 _ 

2,030,400 

WA-90-X083 .  - . 

1,637,637 

W1-90-X095.._ . — 

3280,375 

Issned  on:  Jirfy  21, 1988. 

Matthew  M.  Wiigau, 

Deputy  Admiaisttator. 

[FR  Doc.  88-17250  Filed  7-29-88;  8:45  amj 
BIU  MO  CODC  4»10-S7-M 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday, 
August  5, 1988. 

PLACE:  2033  K  St.,  NW.,  Washington, 
DC,  8th  Floor  Hearing  Room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  88-17362  Filed  7-28-88;  3:26  pm] 
BILUNG  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday, 
August  12, 1988. 

place:  2033  K  St..  NW..  Washington.  DC. 
8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  88-17363  Filed  7-28-88;  3:26  pm] 
BILUNG  CODE  63S1-01-M 


COMMODITY  FUTURES  TRADING 

commission 

TIME  AND  date:  11:00  a.m.,  Friday, 
August  19. 1988. 

PLACE:  2033  K  St.  NW.,  Washington,  DC, 
8th  Floor  Hearing  Room. 
status:  Closed. 
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MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb.  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  88-17364  Filed  7-28-88;  3:26  pm] 
BILLING  CODE  6351-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

TIME  AND  date:  11:00  a.m.,  Friday, 
August  26, 1988. 

PLACE:  2033  K  St.,  NW.,  Washington. 
DC,  8th  Floor  Hearing  Room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

[FR  Doc.  88-17565  Filed  7-28-88;  3:28  pm] 
BILLING  CODE  63S1-01-M 
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Corrections 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule.  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 

These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


THE  PRESIDENT 
3CFR 

Memorandum  of  July  21, 1988 

Determination  Under  Section  301  of 
the  Trade  Act 

Correction 

In  a  Presidential  Memorandum 
appearing  on  page  28177  in  the  issue  of 
Wednesday,  July  27, 1988,  make  the 
following  correction: 


On  page  28177,  the  Hie  line  at  the  end 
of  the  document  was  omitted  and  should 
have  appeared  as  follows: 

[FR  Doc.  88-17063 
Filed  7-25-88;  4:53  pm] 

BILLING  CODE  15054)1-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  88N-0202] 

Drug  Export;  Nitropflaster  Ratiopharm- 
5  and  10 

Correction 

In  notice  document  88-12158  beginning 
on  page  20021  in  the  issue  of 
Wednesday,  June  1, 1988,  make  the 
following  correction: 

On  page  20022,  in  the  first  column,  in 
the  second  line,  “D.  Hicks”  should  read 
“Daniel  L.  Michels”. 

BILLING  CODE  1505-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  88M-0220] 

Paragon  Optical,  Inc.;  Premarket 
Approval  of  FluoroPerm^’^  (Paflufocon 
A)  Rigid  Gas-Permeable  Contact  Lens 
(Clear  and  Tinted)  for  Extended  Wear 

Correction 

In  notice  document  88-15529  beginning 
on  page  26314  in  the  issue  of  Tuesday, 
July  12, 1988,  make  the  following 
corrections: 

On  page  26315,  in  the  second  column, 
in  the  4th  line,  “(21  U.S.C.  12)”  should 
read  “21  CFR  Part  12”;  and  in  the  11th 
line,  “(21  U.S.C.  10.33(b))”  should  read 
“(21  CFR  10.33(b))”. 

BILLING  CODE  1505-01-D 


